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CONSTITUTIONAL ADAPTATION SINCE 1945 


by WitFrip HARRISON 


HE title of this article is deliberately ambiguous. 

“Constitutional adaptation” may mean adaptation of 

the Constitution or adaptation to the Constitution. In 
all constitutional countries both processes are to be found at 
work, although many writers concentrate on the first rather 
than the second. I think that it is particularly true of our own 
country, where constitutional rules are to such an extent 
an informal institutionalizing of constitutional attitudes, that 
both processes need to be considered, and my purpose here has 
therefore been to give a brief review of the way in which this 
seems to be illustrated in our constitutional experience in the 
period since the end of the war. 

Few would disagree that in this relatively short period we 
have moved a long way socially and politically, although there 
might be disagreement about the extent to which the social 
and political changes we have seen have been revolutionary. 
Wars interrupt, and sometimes deflect, rearrange, retard, or 
hasten the evolutionary trends of peaceful periods; and on the 
resumption of peace—or of armed truce—men do not start 
exactly where they left off, although the agenda of the new 
period is rarely completely different from that of the old: 
consider, for instance, the introduction, between 1918 and 
1921, of votes for women and the settlement (if settlement it 
should be called) of the Irish Question. 

The major social and political developments of the period 
since 1945 are generally agreed to lie in the fields of common- 
wealth relations, social welfare, public enterprise, and public 
administration. These social and political changes have 
entailed a number of constitutional changes, but they have 
given rise to few new constitutional problems. This may be in 
part because the British Constitution is so flexible that there 
are not many social and political changes to which it could 
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not be adapted with relative ease; but it is probably also to be 
explained by the fact that none of the changes in question took 
us entirely by surprise but had roots well established before 
1939—for instance, in successive attempts to broaden the basis 
of Indian government, in the work of the 1906 Liberal Govern- 
ment and the pre-war programmes of the Labour Party, and 
in the administrative apparatus that was already, in that same 
period, large in scale and powers. 

By and large, then, what we have noticed in the consti- 
tutional field since 1945 has been rather the development of 
problems with which we were already familiar. Moreover, in 
the case of commonwealth relations, in which, technically, 
there has been the greatest amount of constitutional innova- 
tion, some of the main problems involved have been political, 
or diplomatic, or social and economic, rather than consti- 
tutional. It is true, of course, that for the “under-developed 
areas” this country, as someone has pointed out, while enjoy- 
ing in solitude the advantages of its “unwritten constitution’’, 
has become the greatest manufacturer of written constitutions 
the world has ever seen; and the problem of devising instru- 
ments of government for peoples in varying stages of develop- 
ment, and in many cases involving the peculiar complications 
that arise in “plural” societies, have been extremely formidable, 
and remain so. But these issues have not involved problems 
about our own Constitution; and in other cases (India and 
Pakistan, for example) constitution-making has not been in 
our hands. Meanwhile, the general conception of the common- 
wealth has so far proved capable of maintaining bonds between 
older and newer members.* 

Various internal developments, on the other hand, have 
raised questions about the nature and working of the British Con- 
stitution as such. Some of these questions, however, have been 
less extreme and have had less novelty, than some commenta- 
tors at the end of the war tended to imagine would be the case.” 

1 But see Nicholas Mansergh, “The Commonwealth: Problems of 
Multi-Racial Membership”, Political Studies, III, 3, 235-246. 
*See, for example (Ed.) Sir Cuthbert Headlam, Some Proposals for 


Constitutional Reform (1946), and the views expressed by a group which 
met in 1947 in (Ed.) J. J. Craik Henderson Parliament—a Survey (1952). 
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It was then rightly expected that both Parliament and the 
executive would be more active, at least for some time, 
and it was inferred that special steps would have to be 
taken in order to accommodate such increased activity. The 
House of Commons itself set up a Select Committee to consider 
its own procedure, and in various quarters consideration was 
given to such questions as whether the structure of the Cabinet 
permitted its efficient working, whether the machinery for 
economic planning was adequate, what kind of control would 
need to be exercised over nationalized industries, and what 
would need to be done about the powers of ministers and civil 
servants and the relations between these people and the courts, 
But none of these topics was new, and not in every instance did 
developments turn out as commentators expected. The House 
had considered procedure in 1914 and 1931, and in 1945-46 it 
made only relatively small-scale procedural changes. Apart 
from the appointment of a co-ordinating Minister of Defence, 
and a tendency to proliferate “Ministers of State’’, the work- 
ing of the cabinet system remained, broadly speaking, 
unaltered: the experiment with “overlords” was short and 
vague. Projects for impressive new machinery for economic 
planning have met with little success, and with very little 
adjustment the general position of the Treasury has been 
maintained. The question of the accountability to Parliament 
of nationalized industries has risen and then subsided and has 
left as a memorial very little in the shape of special arrange- 
ments. Special arrangements for the House of Commons 
scrutiny of delegated legislation had begun before the end of 
the war, and these were continued by the Statutory Instru- 
ments Act, 1946; and the general rules governing orders laid 
before the House were also dealt with in that Act; but delegated 
legislation caused irritation rather than raised great matters of 
principle. Much greater matters of principle were raised by the 
problem of the relations between the executive, administrators 
and judicial authorities; and these have remained, and as | 
write are still the subject of a committee of enquiry.’ But it is 


1 Committee on Administrative Tribunals and Enquiries, under the 
Chairmanship of Sir Oliver Franks. 
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only in these last two instances (which were themselves 
already the subject of enquiry in 1929-32)! that any of the 
questions that were expected at the end of the war to raise 
issues have in fact turned out to do so. 

In some other fields where less stress had been laid a 
number of problems has arisen, but these have not been of very 
general interest. The powers of the House of Lords were further 
reduced in 1949. More consideration than might have been 
expected has been given to the question of the constitutional 
position of Scotland and Wales. The capacity of the House of 
Commons to inspect the working of the administrative depart- 
ments has been enhanced to some extent as the result of a 
somewhat unexpected development of the activity of its 
Estimates Committee. Special security arrangements have been 
made for the public service. But these developments, while 
they have been of considerable concern to some people, can 
scarcely be said to have aroused deep public concern. 

Indeed, from what has been said, it might be inferred that 
not only has there not been very much constitutional change 
since 1945, but also that the public has not shown a very great 
deal of interest in matters of government. To some extent 
the second inference would be accurate. The years since 1945 
have seen the bitterness in politics neither of the 1930s nor of 
1909-14; and the House of Commons since 1945 has been 
quieter than formerly. Some would attribute this to apathy, 
but it is questionable whether apathy is the right conception: 
would things have been quite so quiet had less far-reaching 
social changes been taking place? And what must be assumed 
about attitudes in constitutional and political matters if far- 
reaching social changes can take place quietly ? It is here that 
the second sense of “‘adaptation” comes into play. 

One important field of adaptation in the second sense may 
be seen, I think, in the development of a greater extent of 
agreement on constitutional principles between the two major 
parties in this period. It is a simple but significant fact that 
until 1945 the Labour party had no real experience of office 
A popular party, developed first by the side of the Liberal 

1 Committee on Ministers’ Powers. Report, Cmd. 4060 (1932). 
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party and later mainly in opposition, it tended to hold in its 
earlier days an ultra-democratic, or mandatory, conception 
both of the Constitution and of the relations that should 
obtain between rank and file and leaders in parties. After the 
crisis of 1931, some of its adherents entertained alarming views 
about the probable need for securing exceptional powers when 
a Labour Government next returned to office.! The question 
of the location of authority within the party was raised as late 
as during the 1945 election, and as recently as this year a 
reminder of the party’s special views in this field arose in con- 
nection with the circumstances of the appointment of the 
Prime Minister. But in the 1930s much more extreme views 
were held, and the differences between the two parties could 
then be presented as raising the question of the possibility of 
fundamental cleavage developing instead of the kind of 
consensus upon which constitutional stability rests.? But such a 
picture would not be drawn today,’ and part at least of the 
reason appears to lie in the difference in outlook of a party 
which has now had successful experience of office, has developed 
the conceptions of responsibility that experience of office 
entails, and which may also have found that some of its fears, 
developed out of office (for instance, about the loyalty to it of 
civil servants)* have been unfounded. 

There is a point of great importance here, in light of a 
further constitutional development I have not so far discussed. 
The post-war adjustment of our electoral law has taken to a 
logical conclusion the franchise developments of last century, 
has abolished university and property votes, and has made 
provision for periodical reviews of the boundaries of parlia- 
mentary constituencies with a view to keeping these as nearly 
as possible equal in electorates, subject to reasonable regard to 
the advisability of respecting traditional boundaries. Coupled 


1 See, for instance, The First Workers’ Government, or New Times for 
Henry Dubb by G. R. Mitchison, with an introduction by Sir Stafford 
Cripps. (1934). __ , 

2 See H. J. Laski, Parliamentary Government in England (1938). 

® Compare, for instance, Laski’s views and those of Herbert Morrison in 
Government and Parliament (1954). 

* See for an example Bosworth Monck How the Civil Service Works (1952). 
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with the decline of the Liberal party, this development led to 
the strange result in the 1950 general election of producing as 
near a straight two-party system as this country has ever known; 
so that at last, after a long period in which we had prided our- 
selves in approximating broadly towards such a system, it now 
appeared that we were really going to have one. Unfortunately 
it appeared at the same time that the two parties were extremely 
evenly matched, so that the Government formed after the 
election had only the narrowest of majorities ; and it also seemed 
then to become apparent that the difference between results at 
successive elections followed less from some voters moving 
from one side to the other and rather from the relative success 
of the parties in getting out to the polls voters whose “voting 
habits” (if they voted at all) were fixed in favour of one party. 
In these circumstances it began to look as though a form of 
stalemate might develop. (We subsequently avoided stalemate. 
We approached the 1955 election with some element of un- 
certainty introduced by changes in constituency boundaries. 
In the event, these seem not to have affected the result of the 
election very materially; but the actual voting seems to have 
shown a “swing”’ not explicable in simple terms of “correlation 
with turn-out’’.)! 

But, in the earlier situation, had the extremer tendencies of 
some attitudes of the pre-war period prevailed, and more 
particularly had they hardened into really opposed constitu- 
tional interpretations, then we should have been in a very 
unstable position, and we might well have had to learn very 
bitterly the lesson that a pure two-party system with insufficient 
underlying consensus may not be far removed from the 
condition of civil war. But, of course, we came nowhere near to 
this predicament, and, as I have suggested, one important 
reason why we did not do so is that in the period intervening 
between the 1930s and the 1950s, the two major parties moved 
much more closely into consensus on constitutional questions 
than some observers in the 1930s would have thought they 
could. 

(I have presented the argument above as if it were entirely 

1 See D. E. Butler, The British General Election of 1955, p. 198 ff. 
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a matter of Labour party adjustment. It was also, of course, a 
matter of Conservative party adjustment. It might be said that 
the Labour party adjustment was made the easier in that the 
Conservative party to such an extent accepted in the 1940s 
developments which it could scarcely have conceived itself 
accepting in the 1930s). 

These considerations on the working of the franchise, how- 
ever, lead on to another respect in which our constitutional 
understanding appears to have been changing. I mentioned 
above that the Labour party’s earlier view of the character of 
the Constitution appeared to turn upon a “mandatory” con- 
ception—a conception of election as expressing “‘the will of the 
people” and endorsing the programmes and policies of a 
victorious party. Some such view was also, I think, a common 
tendency in the first half of the century amongst circles in the 
general public that were considerably wider than those of 
active Labour party supporters; but there seems reason to 
suppose that today this position is much less current, or much 
less sharply held. Two reasons for such a change can be 
advanced. On the one hand, more attention has been given as 
the century has advanced to such phenomena as publicity, 
propaganda, and party structures (and greater knowledge of 
German and Russian experience has helped to draw attention 
to these and has helped us to understand them). On the other 
hand, the conception of the role in politics of “pressure groups” 
has also become increasingly familiar (and it may be that a 
good deal of the legislation of post-war years has helped here 
because it has been of such an obviously specialized nature that 
it has not been difficult for members of the public to realize that 
it has been the main concern of “interested parties” rather 
than of the man in the street). At all events, these developments 
seem to have been opportune; because they have coincided 
with the greater development of the use of “‘Gallup polls” — 
the sample-testing of opinion on all sorts of aspects of govern- 
mental activity—and had the simple mandatory conception 
survived with greater tenacity (and particularly had the dif- 
ferences between the parties also been greater) then we might 
have seen a tendency towards the development of a referendal 
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or plebiscitory democracy. As it is, we recently contrived to 
weather a phase of very strong feeling on the Conservative 
Government’s Suez policy without this kind of tendency being 
pushed too far. 

To sum up, then, the years since 1945 have not seen many 
or great changes in the Constitution of the United Kingdom; 
but they have seen the development of perhaps greater con- 
sensus on constitutional matters than we have previously 
enjoyed, and this has been accompanied by a rather more 
sophisticated appreciation of the nature of the working of our 
system of government than was formerly apparent. This is 
fortunate, because we in this country cannot rely upon any 
appointed authority such as a Supreme Court to give us con- 
stitutional rulings, and the writings of academic constitutional 
experts do not have sufficient weight in themselves to maintain 
a balance in our system. The most important and most 
delicate aspects of our system are those which are matters of 
usage or convention. It has long been appreciated that the con- 
ventions of the Constitution are what those mainly concerned 
consider them to be. In the nineteenth century those mainly 
concerned were the politicians at the centre of things. Today, 
while we have not reached a “public opinion” or referendal 
democracy, we have reached a position in which people in 
general are more implicated in government than they have 
ever been before, and in which, therefore, their opinions and 
attitudes on the working of government can have a very great 
effect. But just as (and perhaps because) the parties have 
avoided extreme and opposed interpretations, so too the general 
public has avoided extremes and exaggerations; and in this 
way the poise of our system has been maintained. 








140 PARLIAMENTARY AFFAIRS 


ITALY’S CONSTITUTIONAL COURT 
by Roy Pryce 


for the future of parliamentary government in Italy began 
its work. After many years of bitter dispute and delay the 
Constitutional Court (Corte Costituzionale), one of the many new 
features of the Republican Constitution of 1948, was finally 
constituted at the end of 1955, met for the first time on 
23rd January, 1956, and held its first hearing on 23rd April. 
Like so many of the innovations written into the constitution 
the delay in its creation was due to the political atmosphere of 
the cold war years, and above all to the doubts which arose in 
the minds of many of the majority party, the Christian 
Democrats, about the proposals which had been formulated 
and approved in agreement with the parties of the Left in the 
immediate post-war years. For this reason only five of the 
nineteen regions foreseen by the constitution were set up in 
these years; nothing was done to give effect to the provisions 
for a popular referendum on certain matters, and the proposal 
for a Council of Labour was ignored. The overriding problem 
of fighting the communists had persuaded many belonging to 
the Centre parties that it was best not to tamper with the 
existing structure of the state more than was necessary. But this 
defensive attitude did them little credit, and indeed provided 
an excellent series of propaganda points for their opponents 
on the Left who, with some justice, could argue that the 
successive governments dominated by the Christian Demo- 
crats had, by ignoring many of its provisions, violated the 
Constitution. The Communists and their allies were therefore 
able to claim that they were its real defenders—strengthening 
in this way the myth they had sedulously fostered that they 
were the genuine democrats and republicans in the new state. 
The change in the political balance of power within the 
state which followed the loss by the Christian Democrats in the 
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1953 general election of a majority of seats in the Lower House 
(Camera dei Deputati) together with the slackening in inter- 
national tension, produced a new situation. One of its reper- 
cussions was the defeat of the official Christian Democrat 
candidate in the presidential election of 1955 and the election 
—with the aid of the votes of the Left—of a Left-wing Christian 
Democrat, Giovanni Gronchi. His first formal speech as 
President included a declaration that he regarded it as part 
of his duty to see that the constitution was either put into effect 
or amended— in other words that it could no longer be left in a 
forgotten limbo of discarded good intentions. Shortly after- 
wards the then Prime Minister, Scelba, fell from power and 
Segni took his place—again with a declaration that it was time 
that something was done about the inoperative parts of the 
constitution. The most urgent of these was certainly the 
creation of the constitutional court, for it was this which was 
intended to be the guarantor of the constitution itself, the 
agency by which its provisions should be observed by the 
Government and other departments of the state. 

Thus it finally came about that in November, 1955, a joint 
session of Parliament renewed its hitherto abortive attempts to 
elect the five members of the court (one third of the total) 
which were its contribution to its composition. On 
16th November the joint session managed to elect two of the 
five, but it took until goth November before an agreeable 
compromise was arranged between the Christian Democrats 
and the Communists on the other three—the point in dispute 
being the insistence of the Communists, as the largest minority 
group, of one of their nominees on the court, and the resistance 
of the Christian Democrats to any overt Communist among its 
members. The efforts of the President of the Senato, Merzagora, 
to arrange a compromise failed, but the task was taken up 
again by his colleague, Leone, the President of the Camera dei 
Deputati, who finally succeeded in finding a candidate who 
because he had once been a Communist, was agreeable to 
Togliatti, and who, because he was no longer a member of 
the party, was also—if reluctantly—agreeable to Fanfani, the 
secretary of the Christian Democrats. 
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Shortly afterwards, on 4th December, the President of the 
Republic added his five nominees to an equal number already 
nominated by various branches of the Judiciary, and on 
15th December the members of the court gathered in his 
presence to take their oath of allegiance to the Republic. Some 
time was taken by the court in electing its president—in the 
person of Enrico De Nicola, a noted jurist and a former 
President of the Republic; in engaging staff and in setting its 
rules of procedure. It finally got down to considering its first 
case on 23rd April, 1956. 

Before examining the importance of its decisions in the first 
phase of its work it is proper to look more closely at the 
functions and methods of the court. Four articles of the 
constitution outline its competence. Article 134 defines these 
as being the judication of controversies over the constitutional 
legitimacy of the laws (and acts having the force of law) of the 
state and the regions; over conflicts of power between the 
various agencies of the state, between the state and the regions, 
and between the regions themselves; and, finally, over accusa- 
tions lodged against the President of the Republic and the 
ministers of the Government. Article 135 goes on to define its 
composition, to state those categories from which its members 
may be chosen (judges of the high courts, whether still in office 
or in retirement, university professors of law, and lawyers and 
barristers with twenty years’ experience); to say that its 
members are nominated for twelve years, and renewable in 
rotation ;! that membership of the court is incompatible with 
other official positions, and to make special provisions for 
additional members in the case of actions brought against the 
President and ministers. Further articles (136 and 137) provide 
among other things that a law once having been declared 
unconstitutional ceases the following day to have effect, and 
that against the court’s decisions there can be no appeal. Two 
constitutional laws—of gth February, 1948 and 11th March, 


1 The fifteen judges who compose the first court will all remain in 
office twelve years. But of the fifteen nominated after their term is over 
only nine will remain for the full term: the six others—chosen by lot— 

ill stand down in their ninth year of office. 
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1953—further provide that the court is its own judge of the 
credentials of its membeérs, that only the court itself can suspend 
or dismiss any of them, that as long as they are in office they 
have the same legal immunity as members of Parliament, 
and that they are to be paid at least as much as the highest 
judges of the ordinary courts. In other words, everything 
possible has been done to provide for independence of its 
members from external forces, either political, financial, 
administrative or legal. A further law, dated 11th March, 
1953, provides the detailed regulations on the constitution and 
functioning of the court. The hearing of the cases is normally— 
at the discretion of the President—in public. One judge of the 
court is nominated by its president to state the terms of the 
dispute; and the parties,? represented by barristers with special 
qualifications, then unfold their cases. After the hearing the 
judges retire to discuss their verdict in private in the camera di 
consiglio (council chamber): there the final decision is taken by 
an absolute majority of those voting, and made public when its 
terms, drawn up by one of the judges, has been signed by the 
members of the court. 

So far the court has held three sessions; the first in the 
spring of 1956 when 67 cases (later grouped into 22 sentences) 
were before it; the second in the autumn in which it dealt with 
60 cases (37 sentences), and the winter session of 1957 which 
began on goth January. During the first of these® several 
decisions of the utmost importance were delivered, beginning 
with the very first one, signed on 5th June, 1956. This marks a 
significant moment in the post-war history of Italy, for by its 
terms two matters of great importance, which had long been 
argued over by jurists and politicians, were finally settled. 

On this occasion the court was asked to decide on two 
matters which were fundamental not only to its own role, but 


1 This even extends to jurisdiction over the members of its own staff 
who are thus deprived of any body to which to appeal: evidently this was 
considered less of an evil than allowing an external body powers of 
interference in the administration of the court. 

* A special provision allows the Prime Minister and other ministers 
to be heard through the Attorney-General. (Avvocato generale dello Stato.) 

* At the time of going to press the texts of the decisions on the cases 
considered in the Autumn session were not yet available. 
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also to the liberty and political future of all Italian citizens. It 
had before it thirty cases, all of which alleged concerned 
contraventions of Article 113 of the Consolidated Law of 
Public Safety (Testo Unico delle leggi di Pubblica Sicurezza). This 
was a Fascist law of 18th June, 1931, and the particular article 
under discussion prohibited the distribution or public display of 
posters, pamphlets, etc., or the use of loudspeakers in public, 
without prior police permission. The two issues on which the 
court had to decide (and which had been hotly debated in the 
lower courts) were (a) whether as a constitutional court it had 
jurisdiction over laws promulgated before the 1948 con- 
stitution, and (5) whether it was to interpret the terms of that 
constitution as immediately mandatory, or “programmatic” 
and not therefore necessarily of immediate effect. In other 
words, had the court powers to declare unconstitutional laws 
which were in conflict with the constitution though of earlier 
date, and was the constitution itself to be taken seriously ? 

To both these questions the court gave an affirmative 
answer. It asserted its jurisdiction over all laws, independent 
of their date, and argued that even if certain of the provisions 
of the constitution could be considered “‘programmatic”’ the 
court could still decide whether or not the particular law 
before it was constitutional or otherwise. Article 21 of the 
Constitution stated that “all have the right to express freely 
their thoughts by speech, the written word and every other 
means of communication”: the discretionary power of the 
police introduced by the Fascists was therefore unconstitutional. 

It was a moment of great triumph for all those who pinned 
their faith to the new institution. “‘People will now feel’’, wrote 
that noted jurist Piero Calamandrei in the Stampa on 16th June, 
“that the constitution is not merely a piece of paper with 
writing on it, and that the Republic is not a trick”’. 

In subsequent judgements the court declared unconsti- 
tutional several sections of Article 157 of the same Law of 
Public Safety which gave the police the right to issue what is 
known as a foglio di via obbligatorio (that is, an order that a 
person should forthwith return to his own commune) purely 
on suspicion, and without trial. This too was a relic of 
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Fascism, originally used primarily against political suspects, 
but in evident conflict with Article 16 of the new constitution 
which expressly forbids any restriction on an individual’s 
movements for political reasons. The court dealt more lightly 
with Article 2 of the same law, which gave prefects powers to 
issue in an emergency such regulations as were necessary for 
securing of law and order—though it added that if arbitrary 
use was made of these powers it would examine the problem 
again. When it came to Articles 164 and 176 of the same law, 
however, it roundly condemned the institution known as 
ammonizione: that is, the power given to a prefectual com- 
mission to sentence a person, without appearance before a court 
of law, to special surveillance, including the provision that he 
should return home before a particular hour each evening. 
This, said the court in its judgement, was in “glaring conflict” 
with the constitution, which denied to any but a court of law 
power over a person’s freedom of movement. 

This was another doughty blow at that edifice of repressive 
police measures which had for too long survived the fall of 
Mussolini. The Government, however, and in particular the 
Minister of the Interior, began to be worried. Before long, it 
was expected, the court would declare unconstitutional another 
institution which had served the police well—namely conjino 
or the forced removal without trial of suspected individuals to 
remote parts of the country where they could do no harm. To 
show his displeasure the Minister of the Interior complained 
to Parliament that the police had now been largely deprived 
of their powers to combat crime. It was also reported,” that 
he rapidly added to the number of the confinati: in mid-July 
there were less than 300, in a few weeks they had increased by 
another hundred. At the same time the Government appeared 
to be in no hurry to present before Parliament revised laws to 
replace those declared unconstitutional by the court. The 
tension between the court and the Government was increased 
by the fact of an outbreak of terrorist acts by members of the 
mafia in Sicily. This led to the appointment of a new com- 


1 Atti della Camera dei Deputati, 21st July, 1956. 
® L’ Espresso, 23rd September, 1956. 
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mission to sentence suspects to the confino. It was an implicit 
challenge to the court, and the appearance of posters through- 
out Italy implying that the court was proving to be an aid to 
criminals and Communists made the challenge explicit. 

To these threats the President of the Court replied in mid- 
September with his proffered resignation. There was sudden 
consternation. Liberal opinion was incensed; the President of 
the Republic intervened, and the Prime Minister scurried off 
to Naples to see De Nicola. Eventually, apparently reassured 
by the Cabinet’s undertaking that new legislation would be 
presented to Parliament, and that the Government would in 
furure co-operate with the court, De Nicola withdrew his 
resignation. Undoubtedly it had been a grave moment in the 
life of the new institution: but the court had proved strong 
enough to insist on its rights. Within a short time the Minister 
of the Interior introduced into Parliament a number of 
revisions to the Law of Public Safety which met the objections 
of the court: these were finally approved by Parliament on 
20th December, 1956. 

The other judgements of the court’s first session, numeri- 
cally the greater, concerned conflicts of authority between the 
state and the various regions—some raised by the state, others 
by the regions themselves. These ranged over a wide variety 
of topics, from control of the police force in the Trentino- 
Alto Adige to the fixing of agrarian rents in Sardinia. The 
court’s decisions in these cases caused nothing like so much 
clamour as when it was dealing with the Laws of Public Safety: 
potentially they are, however of great importance since the 
new republican state is still feeling its way in the delicate 
problem of its relations with the newly constituted regions. 
It seems likely that a good deal of the court’s time will be spent 
on this type of problem, as the regions for their part are anxious 
to extend their power as much as they can, and are likely to 
challenge the state constantly. In its latest session, however, 
the court has been considering thirty-one cases contesting the 
constitutional legality of the law concerned with agrarian 


1 Right-wing organizations were apparently responsible, but there 
were allegations of complicity against some Christian Democrats. 
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reform; its decision on this matter (expected by Easter) is also 
likely to be of great importance. 

In other words, in the space of its first year of life, Italy’s 
constitutional court has already proved its importance in the 
developing life of the Republic. It is not likely, by its very 
nature, to exert a great popular appeal over the mind of the 
ordinary man in the street, but it is undoubtedly true, as 
Calamandrei wrote, in the article already quoted, about its 
first decision against the police laws: ““The man in the street 
who doesn’t understand legal subtleties can see with his own 
eyes in this decision what it means to have a rigid consti- 
tution and a constitutional court which defends it. Up to now 
the sceptics were right when they said ‘How does the con- 
stitution matter if the Government does not want to put it 
into effect?’ But from today they are wrong: at last the 
constitution counts for more than the Government.” 
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THE CONSTITUTIONAL STATUS OF 
‘“THE PEOPLE”’ 


by GEorFREY MARSHALL 


HE constitution is notoriously taciturn about the formal 

relation between the nation or the people and the 

authority which it delegates to Parliament. The 
arrangement itself has been both applauded and condemned 
by political theorists. In the Social Contract it appears as slavery 
momentarily tempered by general elections. In De Lolme’s 
Essay of 1775 on the other hand, a chapter is devoted to the 
wholesome effects attending the total delegation of the people’s 
power, and it is explained that the superior excellence of the 
system as compared with more republican practices is that it is 
in effect ‘the only one capable of putting into the hands of the 
people the moving springs of the legislative authority”.1 How 
—one is sometimes curious to know—does the people or the 
nation stand in what Hallam called the “grave and respectful 
theory of the constitution”? Constitutional law does not as 
students of British government are early informed, recognize 
any such entity as the people. With the exception of one brief 
period in English history,” no statute or constitutional instru- 
ment recognizes the nation’s authority. And yet there are 
traditional statements which suggest that the nation is known 
to the law books. When Parliament acts, “every Englishman 
is intended to be there present, either in person or by procura- 
tion and attorneys’.* Formal promulgation of statutes is 
unnecessary, Blackstone tells us, since they are assumed to be 
known. “Every man is in judgment of law party to making an 


1 The Constitution of England, or an Account of the English Government 
(1777 ed.), p. 225. : 

2? Cromwell’s Instrument of Government of 1653 declared the legis- 
lative power to reside in the person of the Lord Protector “and the 
people”. 

* Sir Thomas Smith, De Republica Anglorum (ed. Alston 1906), pp. 48-9. 
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Act of Parliament.”! The doctrine that the people is not an 
entity known to the law fits uneasily into the fabric of the 
modern state. Statutes provide, for example, for the ““Represen- 
tation of the People”; the country’s welfare services are 
in some sense the property of the nation rather than of the 
Government or of Parliament; and it is even more clear 
than in Maitland’s day that the Crown cannot do the work 
which in other systems is done by the concept of the state or 
people.* 

On the most formal plane it is in fact the existence of the 
nation as an assenting body which gives respectability to the 
principle that the legislative power of Parliament is unlimited. 
Laws are “enacted . . . with the concurrent consent of the 
whole kingdom. . . . So that it is morally impossible but that 
they are and must be calculated for the good of the people”’.® 
The whole kingdom in the words of one seventeenth-century 
pamphleteer “‘is not so properly the author as the essence itself 
of Parliament. . . . Parliament is indeed the State itself”’.* 

Exactly when the legal doctrine of parliamentary omni- 
competence became clearly acknowledged and customarily 
distinguished from questions of political and moral limitation 
is difficult to decide. The legal proposition that parliamentary 
authority could not be confined was certainly familiar and 
often asserted at the same time that many were prepared 
strenuously to deny its logical consequences. Fears for the 
fundamental character of the Union of 1707 illustrate a typical 
mixture of moral and legal idiom: 

“What is made perpetuall today is abrogated with 
contempt tomorrow. . . . Besides ’tis a jest to imagine that 
the Parliament cannot, or which is all one, will not alter 
any law or article of the Union if to them it seems proper; 
and altho I readily grant that by law or equity they ought 
not and cannot do it, yet if it shoud so happen that they 
actually do it, wher is our releif and how shall wee help 
11. Comm. 184. 

* cf. The Crown as Corporation, Maitland. Collected Papers III, 24. 

3 Sir John Fortescue ““De Laudibus Legum Angliz”’, p. 28. 


“Henry Parker’s Observations (cited by M. A. Judson in Essays in 
Honour of C. H. McIlwain. 1936, p. 138). 
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ourselves? What the Parliament does is law, and wee must 

either submit or rebell.””? 
“By law or equity they cannot.” Yet “what the Parliament 
does is law”. Sovereignty and the social contract were uneasy 
bed-fellows. The legal theorem seems sometimes to be regarded 
almost as an abstract maxim in the science of politics with 
little impact on government as it is practised in the world. In 
Thomas Pownall’s dialogue The Principles of Polity,? two 
gentlemen, Crassius and Scaevolus, discuss the nature of the 
state. Crassius (who at this point is given forty-two pages to 
himself and may be assumed to speak for the author with some 
authority) explains that “This Imperium . . . this power of 
government in all states of whatever spirit or denomination 
must be not only supreme but absolute”. But, he adds “as 
throughout the human body there are muscles that counteract 
to stop and balance .. . so in all governments founded in 
Truth and Nature, there is something to render equal and 
uniform their motions, that their actions while this remains 
cannot become violent and arbitrary”’.* But already there had 
been an example of the sovereignty theorem in action. By the 
Septennial Act of 1716 Parliament extended its own life. The 
bill was opposed in its Parliamentary passage by a number of 
speakers on the ground that the authority delegated by the 
people to Parliament could not be presumed to extend to a 
revision of the terms of the mandate. Members, it was admitted 
were chosen with full powers to assent to such laws as they 
should judge to be for the benefit of the nation. But an attorney 
granted “full powers” could not, it was suggested, use those 
powers to overturn the basis of his authority and add to its 
duration.‘ 

Could those who recited the theorem about absolute 
uncontrollable authority whilst in many cases favouring limited 


1 Letter from a Presbyterian minister to his friend at Edinburgh, when 
a design was set on foot of addressing to dissolve the Union. 
and November, 1714. (Lockhart Papers, (1817, ed.) I, pp. 576-7.) 

® Principles of Polity. Being the Grounds and Reasons of Civil Empire (1752). 
(The first part of the dialogue was published as A Review of the Doctrine 
of an Original Contract.) 

® Op. cit. p. 98. 

* Parlt. Hist. VII, 348. 
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government have had in mind the possibility that this arbitrary 
power was to be understood as in some sense lodged with the 
people ? The sentiment that an uncontrollable authority must 
exist in all government is enunciated not only by the lawyers 
but (in similar phraseology) by Filmer, Parker, Sydney, 
Halifax, Bolingbroke, Swift, Paley, Pownall, and John Stuart 
Mill. It is the proposition criticized in Bentham’s attack! on 
Blackstone, that ‘However the several forms of government 
began . . . there is and must be in all of them a supreme, 
irresistible, absolute, uncontrolled authority”’.? ‘Parliament’, 
Blackstone remarks, is “the place where that absolute 
despotic power which must in all governments reside some- 
where, is entrusted by the constitution of these kingdoms”’.* 
Bentham, it may be noted, flatly denied the proposition, and 
Sir John Salmond in his Jurisprudence quotes him with approval. 
But those who accept its truth do not unanimously locate the 
sovereign source of constitutional power in Parliament as 
Blackstone, and Dicey following him, evidently do. Sir George 
Cornwall Lewis in his Remarks on the Use and Abuse of Some 
Political Terms states that the use of the term “sovereignty”’ to 
refer to the universal participation of the people in electing 
representatives is improper (though it appeared, he added, to 
be applied to the government of the United States of America). 
“The right of voting for one who is to possess a share of the 
sovereignty is itself no more a share of the sovereignty than the 
right of publishing a political treatise or a political newspaper.’’® 
But Lewis’s editor in 1877 declared that his attribution of 
sovereignty to the legislators rather than to the electors had 
been “‘definitely rejected by general usage’’,® and appeals to the 
authority of John Austin. Austin certainly appeared to regard 


1 Fragment on Government, Ch. 4. 

21. Comm. 48. Paley’s statement may be compared. “There necessarily 
exists in every government a power from which the constitution has 
provided no appeal; and which power for that reason may be termed 
absolute omnipotent, uncontrollable, arbitrary, despotic; and is alike so 
in all countries.” (Moral and Political Philosophy, Bk. vi, ch. 6.) 

31, Comm. 160. 

4 Jurisprudence (10th ed.). Appendix on Sovereignty. 

§ (1877 ed.) p. 44. Lewis’s essay was first published in 1832. 

® Ibid. p. 104. 
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the delegation of authority by the people to their representa- 
tives as a fact recognized by constitutional law. The supposition, 
he remarks, that the powers of the Commons are delegated 
entirely to the members of the commons house probably arose 
from the fact that the terms of the trust are tacit rather than 
express, and that the sanctions are only moral ones. But 
“speaking accurately, the members of the commons house are 
merely trustees for the body by which they are appointed and 
elected, and the sovereignty resides always in the king and the 
peers with the electoral body of the commons” 

Now Dicey’s categorization of sovereignty into “‘political” 
and “‘legal” has induced us to say that Austin in attributing a 
constitutional status to the electors as distinct from a merely 
political influence, was guilty of an elementary confusion. But 
what was he confused about? He was not under any mis- 
apprehension about the way in which legislation came to be 
passed. Why should we reject his description of the appropriate 
constitutional theory as less apposite than Dicey’s? That that 
theory does not allow the people to impress their will on a 
court of law once they have delegated authority to representa- 
tives, is true. An identical resolution passed by the electors of 
every constituency in England, would not, as Sir Frederick 
Pollock argued,” have any legal force, and no court of justice 
would be entitled to pay any attention to it. But the same is 
equally true of the United States, or of India where the con- 
stitutional authority of the People behind legislation is 
explicitly recognized. 

Suppose that as the result of a long-standing dissatisfaction 
with the working of the existing system of government in this 
country, a political party were to gain a popular mandate for 
the enactment of a written constitution. On the assumption 
that the Queen, Lords and Commons house legislating by the 
present procedure is the ultimate authority in the constitution 
and imprescriptibly sovereign, it would seem difficult to find 
any legal mechanism by which a constitutional instrument 
containing, say, a Bill of Rights, could be enacted. The idea of 


1 The Province of Jurisprudence Determined, Lect. VI. 
® A First Book of Jurisprudence (5th ed.), p. 274. 
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embodying in a special constitutional bill protective provisions 
was seriously discussed in New Zealand, for example, in 1950, 
and rejected on the ground that any such bill could provide 
no protection against future repeal by Act of Parliament. But 
there may be a way in which the people could secure a total 
withdrawal of authority from the existing legislature. Though 
it is doubtful to what extent the British Parliament as it exists 
at present could impose protective conditions on future 
legislation, the authorities suggest that it might divest itself of 
all its present powers.? Might it then resign in favour of a 
constituent assembly, after first repealing and abolishing all 
statutory provisions and prerogative powers of the Crown 
under which Parliaments are now summoned.? Some such 
scheme might succeed in providing a basis for a new con- 
stitutional instrument in which a Bill of Rights or special 
majority legislation might figure. 

This, of course paints a hypothetical and highly unlikely 
picture. But the argument about the basis of authority which it 
illustrates is of more practical importance. The apparent 
simplicity of the doctrine of parliamentary supremacy in this 
country may suggest misleading parallels elsewhere when 
guidance on matters of law and convention is sought from 
British constitutional principles. The latest commonwealth 
constitution, that of Ghana, might provide an illustration. 
Supreme and independent legislative power is to be vested in 
the Queen and a National Assembly. For some purposes, 
however, it is laid down that law can only be made with the 
concurrence of the regional assemblies, and for other purposes 
(alteration of the boundaries of regions containing more than 
ten thousand voters) only with the concurrence of the voters in 
that region assenting by referendum. A fundamental question 
may arise here. If the sovereign authority is to be described as 
vested in the Queen and National Assembly, the consent of the 
regional assemblies and of the people at referenda must be 
regarded as advice for which present procedure provides but 


1 Dicey. Law of the Constitution (gth ed.), p. 68n. 
* See the suggestion of Lord Bryce in Stadies i in History and Jurisprudence, 
Vol. 1, pp. 207n, 248. 
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which the legislature could dispense with by Act of Parliament, 
amending the constitution by a two-thirds majority vote. 
Clearly, however, the mechanism is intended to be effective 
and to protect regional rights. It seems to follow that the 
constitution as a whole ought to be regarded as vesting 
sovereignty in a body which for some purposes is made up of 
the assents not only of the Queen and National Assembly but of 
regional assemblies and of the people. The people acting 
through referenda are admittedly incorporated in the legis- 
lative process for some purposes in other parts of the Common- 
wealth—for example in Australia; and the Privy Council has 
upheld the right of state and provincial legislatures in both 
Australia and Canada to provide for the assent of the people 
to be given to certain kinds of legislative and constitutional 
proposals.! 

It may not be impertinent to wonder whether Dicey’s 
anxiety to differentiate legal validity from moral and political 
influence in his exposition of the rules governing legislation 
by Parliament in this country has not presented to the world a 
picture in which the constitutional role of the electoral body 
stands unjustifiably diminished. Restraint of legislation by 
popular opinion may certainly be regarded as an extra-legal 
matter, but the specific function of election and the fact that 
legislators are the product of this process and not of any other 
(e.g., self-appointment, nomination, or revolution) is a fact 
which would have to be inserted in any accurate written state- 
ment of the rules of the British system of government as it now 
exists. Legislative authority is in this sense not mere ‘“‘will and 
pleasure” but something which derives from the “forms and 
principles of our particular constitution”. The point and the 
phrases are those of Junius, whose remarks, one remembers, 
were dedicated “‘to the English Nation’’. 


1 A.G. for New South Wales v. Trethowan (1932), A.C. 526, and R. v. Nat 
Bell Liquors Ltd. (1922), A.C. 128. 
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PARLIAMENTARY BILINGUALISM 
IN CANADA 


by Norman WarD 


HE use of English and French in governmental affairs 

in Canada can be traced back to the earliest days when 

representatives of the two language groups were obliged 
to deal with each other. Bilingualism was naturally not a major 
issue in those colonies settled almost exclusively by English- 
speaking people, but in the areas which in 1867 became the 
provinces of Ontario and Quebec, language has been a lively 
source of controversy for almost two centuries. No specific 
constitutional guarantees were given to either language in the 
imperial statutes of 1774 and 1791 concerning civil government 
in British North America, but when the two colonies of Upper 
and Lower Canada were united in 1840 English alone was 
made the language of record in the colonial assembly. French 
was not excluded as a language of debate, however, and both 
languages continued to be heard. The ban on French as an 
official language proved to be unworkable, and was abandoned 
in 1848 in statutory terms which returned to the situation 
which had prevailed before 1840; i.e., members were techni- 
cally free to speak in any tongue they chose, including English 
and French. When negotiations for the confederation of all the 
British North American colonies began, it was assumed from 
the beginning that both English and French would have to be 
permitted for at least certain minimum purposes, and no 
serious opposition to bilingualism arose in any quarter. 

The express terms establishing Canada as a bilingual 
country are in section 133 of the British North America Act, 
1867: 

“Either the English or the French Language may be 
used by any Person in the Debates of the Houses of Parlia- 
ment of Canada and of the Houses of the Legislature of 
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Quebec; and both those Languages shall be used in the 
respective Records and Journals of those Houses; and 
either of those Languages may be used by any Person or 
in any Pleading or Process in or issuing from any Court 
of Canada established under this Act, and in or from all or 
any of the Courts of Quebec. The Acts of the Parliament 
of Canada and of the Legislature of Quebec shall be 
printed and published in both those Languages.” 
These clauses, it will be noted, protect the English-speaking 
minority in Quebec fully as well as the French-speaking 
minority in Canada as a whole. They have been supplemented 
in the House of Commons by standing orders which require 
that bills must be printed in both languages before second 
reading; that the Deputy Speaker must be chosen so that he 
has a “full and practical knowledge of the official language 
which is not that of Mr. Speaker” (the Speakership itself, by 
custom, is normally held alternately by French and English 
Canadians) ; and that motions, when seconded, must be read 
in both languages. Private bills may be deposited with the 
Clerk in either language, but “‘with a sum sufficient to pay for 
translating and printing’’. Indirect protection for bilingualism 
is provided through representation in Parliament, for both 
the Commons and the Senate in Canada are so established that 
a minimum quota of legislators is assured each province and 
region. 

The sentences referred to above (the orders of the Senate of 
Canada are similar in principle to those of the Commons, 
though less explicit) comprise the sum total of the written rules 
and enactments which ensure the use of both languages in 
Parliament. In themselves, the fundamental provisions are 
somewhat misleading, for bilingualism has not been confined 
to the matters mentioned in the British North America Act, 
and even in Parliament the two languages, despite a resolution 
carried in 1907, are not, except in a technical sense, on a footing 
of absolute equality.2 As Canada’s first French Canadian 
Leader of the Opposition (and subsequent Prime Minister) 
observed in 18809 in a letter to a colleague: “Qui ne parle pas 
Panglais sur ce continent, se condamne 4 jouer un réle effacé, 
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quand ses aptitudes l’ameneraient peut-étre au premier rang.” 
The sentiment expressed by Sir Wilfrid Laurier accurately re- 
flects much concerning parliamentary bilingualism, which since 
1867 has meant that the great majority of English-speaking 
members resolutely insist on speaking English, while almost all 
the French-speaking have had to be genuinely bilingual. A 
relevant factor in French Canadian willingness to speak 
English is undoubtedly to be found in the outspoken support 
that has always been given by their leading parliamentarians 
to British political institutions. 

Among the results of these well-established traditions are 
a few paradoxes. The doughtiest champion of the French lan- 
guage, if he wishes to make any immediate impression on his 
listeners, must make his plea in English. Even some of his com- 
patriots may turn a deaf ear to any remarks he makes in 
French, suspecting that since he is not trying to reach the 
English-speaking members he may be speaking for some local 
purpose that is no concern of theirs. English, even to the French- 
speaking members who on occasion feel justifiably annoyed 
about it, is the working language of Parliament, and French 
the language of translation. 

Many of the differences of opinion that have arisen (apart 
from those founded on the standing refusal of so many English- 
speaking members to learn French, which in most parts of 
Canada outside Quebec is taught as a foreign rather than as a 
native Canadian language) have thus turned not on constitu- 
tional guarantees of bilingualism, but on the establishment of 
an efficient system of translation, and on the use of both lan- 
guages in areas other than those specifically mentioned in the 
British North America Act. Virtually all difficulties connected 
with translation were avoided for several years after Con- 
federation by the failure of Parliament between 1867 and 1874 
to provide for a Hansard. Speeches made in French were 
reported in French language newspapers, and English in 
English (the latter, for three years, were collected into an 
unofficial English Canadian Hansard), so that Parliament as a 
forum in which representatives of French and English Canada 
could examine matters of common interest depended largely 
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on the willingness of French Canadians to speak English, as 
indeed it still does. The establishment of 4 Hansard with the 
parliamentary session of 1875 immediately put severe pressures 
on Parliament’s small staff of translators, accustomed to work- 
ing on the statutes and Journals, and for decades thereafter the 
French edition of the Hansard appeared considerably after the 
English, while many important reports and documents outside 
the Hansard, Journals, and bills and statutes, were never made 
available in French at all. 

As the government of the Dominion grew in size and com- 
plexity, and official publications increased both in number and 
importance, the necessity for a translation service which could 
provide virtually simultaneous publication of important papers 
in both languages seems to have impressed itself on a number 
of influential parliamentarians. But the translation service for 
both Parliament and the departments for several decades after 
Confederation grew up haphazardly around the parliamentary 
staff, and as late as 1909 only two departments of government 
appear to have had translators of their own. The others either 
used the parliamentary staff, or more usually, issued reports 
only in English. In 1910 a former chief translator from the 
parliamentary staff was sent to Belgium and Switzerland to 
study methods used in those countries, and on his return re- 
ported strongly in favour of a decentralized system in which 
every branch of government would have its own translators 
experienced in the use of the relevant technical terms. The 
principle favoured by the translator was in a sense adopted, 
but applied so slowly that another quarter century elapsed 
before the foundations of a really efficient translation service 
were laid. 

In Parliament itself, a singular arrangement developed 
after 1875 whereby speeches made in English were promptly 
published in French, but the more greatly needed translation 
into English of speeches made in French was printed only in 
the bound revised Hansard, normally several months after the 
speeches had been made. A group of French Canadian mem- 
bers in 1920, moved by the not unreasonable proposition that 
“every member sitting in this House has the right, when rising 
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to speak, to be understood,” urged that every day the English 
version of speeches made in French on the preceding day be 
published. They received a sympathetic hearing from both the 
House and the cabinet, and in 1921 their proposal was accepted 
with modifications made necessary by technical difficulties; 
the English translation of each week’s French speeches being 
published on the following Monday. After a decade of attempts 
to comply literally with the House directive, ““Monday” was 
in 1931 changed to “‘Wednesday”’.® 

While Parliament was gradually improving its translation 
services to the point where a member familiar with only one 
language had no excuse for not comprehending within a reason- 
able time what was said in the other, the translation of non- 
parliamentary reports, including many tabled in Parliament, 
continued to be slow and unsatisfactory. By the 1930’s several 
important departments were still without translators, and 
relying on the spare-time work of the parliamentary staff. A 
long document might thus be broken up and worked on by 
several individuals, to the consequent detriment of the quality 
and consistency of translation. Simultaneous publication in 
both languages of state papers of great significance was often 
impossible. From the cabinet’s viewpoint, an important con- 
sideration was that the existing system often meant that 
substantial numbers of employees in both the translation 
branch and the government printing bureau were heavily 
overloaded with work at some times, but unemployed for 
prolonged periods at others. 

After one survey of the translation system by the House of 
Commons Select Standing Committee on Debates, and a 
second by a small committee of leading civil servants, the 
government in 1934 introduced a bill to provide for a Bureau 
for Translations, whose superintendent would report directly 
to a minister, in which direction of all the translation services 
used in and out of Parliament would be centralized. The bill 
did not propose to pool all the translators together in one office, 
but on the contrary divided the Bureau into two main divisions, 
parliamentary and departmental; in effect, the government 
planned to post translators wherever they were needed, but 
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under a directing agency whose purpose was to maximize the 
use of their services, and, if possible, to provide for the simul- 
taneous publication in both languages of all important papers. 
The need for improvement was expressed forcibly by the 
Solicitor-General, who drew the attention of the House to 
fifteen contemporary departmental reports of which the French 
version had become available only months after the English, 
and observed “‘this year, only twelve French reports compared 
to twenty-nine English reports are at the disposal of the 
House”. The Secretary of State reported that at that moment 
eleven translators on the House of Commons staff were working 
on blue books “which have no connection whatever with any 
work of the Commons’’.* 

The bill encountered stiff opposition, some of it from mem- 
bers who objected on principle to centralization of authority, 
and much from those who disapproved of transferring juris- 
diction over part of the parliamentary staff to the Ministry. 
It passed with a few minor concessions, and the Bureau for 
Translations thus established has been in existence since, 
expanding its area of operations generally throughout the 
governmental service. Beginning with a staff of sixty translators 
distributed throughout Parliament and nine departments or 
branches, the Bureau has grown (not without difficulties in 
recruiting competent staff) to include approximately 200, 
placed in Parliament and over twenty departments and 
branches. The main divisions of its organization include: 
Parliamentary (Debates, Law, and General) ; Departmental; 
and Foreign Languages. 

In its first annual report, the Bureau asserted that “this 
year, probably for the first time, the French text of all the 
annual departmental reports that had been sent to the bureau, 
for translation, was available when those reports were tabled”. 
In the following year, the Bureau reported that “the English 
translation of all speeches delivered in French appeared in the 
same number of the Hansard along with the original text”’.5 
While occasional complaints about late French translations are 
still heard (normally because of delays in printing rather than 
translation) there can be little doubt of the Bureau’s success. 
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It has begun to issue terminological bulletins on a wide variety 
of technical matters, and goes beyond translation in assisting 
in such enterprizes as the marking of civil service examination 
papers, and in exchanging information with bodies similar to 
itself outside Canada. The Bureau’s work load, which recently 
has required the farming-out of material to outside translators, 
in a typical year is an impressive reminder of the degree to 
which modern government depends on paper: in 1955-6 the 
Bureau translated over 72,000,000 words including over 
7,000,000 of parliamentary debates, 20,000,000 of other 
printed publications, 7,000,000 in circulars and advertise- 
ments, and 20,000,000 words of correspondence. 

The work of the Bureau for Translations, coupled with the 
readiness of French Canadian Members of Parliament to speak 
English, has solved many of the major problems connected 


_ with parliamentary bilingualism in Canada, and no strong 


opinion has yet arisen in favour of a system, such as that used 
in the United Nations, by which speeches are translated into 
other languages as they are being made. However, bilingualism 
means more than the gradual development of acceptable prac- 
tices and customs within Parliament and the governmental 
service, and the most controversial issues concerning the two 
languages, while discussed in Parliament, have really involved 
bilingualism outside the areas listed in the British North 
America Act. 

In essence, the extreme position taken since Confederation 
by Protestant English-speaking Canadians has rested on a 
literal reading of the Act. “In Canada we are in an English- 
speaking country”, a future Speaker of the House of Commons 
once observed, “‘. . . we should frankly live up to the very letter 
of the constitution and we do not desire either to evade the 
responsibility of doing so or to abridge that right in any way.... 
It does not provide that the languages should be on an equal 
footing in every portion of the country. . . ”. Another member, 
in opposing bilingual currency, asserted “‘I do not wish to take 
from the French people one single jot or tittle of what was 
given them by the British North America Act . . . I adhere to 
the covenants (of the Act) . . . and to my determination to 
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resist any attempt to impair them.’’* French Canadians, on the 
other hand, have since Confederation favoured a broad inter- 
pretation of the constitutional provisions. “The official status 
of the French language is contained in that (Act) like the 
maple seed in its shell’’, one of their spokesmen exclaimed in 
the House in 1934. “‘Place the seed in hospitable ground; place 
it in soil adapted for fermentation and development, and that 
seed will develop into one of the mighty maples of which we 
are so proud. Place that seed among stones or in the arid soil, 
and nothing will come of it.” To the French-speaking member, 
handicapped until the last two decades by his inability to 
provide his constituents with many documents in their mother 
tongue, bilingualism means that a citizen speaking either 
English or French should be able to use either language in all 
his dealings with the government of Canada. One of French 
Canada’s ablest spokesmen, Henri Bourassa, expressed this 
opinion clearly in 1915: “Any French Canadian taxpayer of 
Toronto or of Montreal, of Winnipeg, of Halifax or of Van- 
couver, has the right to exact that all documents of state be 
printed in his own tongue. He has the right to speak and to 
write in French to all and any of those in the federal employ.”’? 

Since these two viewpoints, English Canadian and French 
Canadian, have existed since before Confederation, Parliament 
has heard some notable debates on the extension of bilingual- 
ism outside Parliament, on the use of French in a widening 
circle of activities around Parliament and the government, and 
the employment of French Canadians in “reasonable” propor- 
tions in the civil service. Thus in 1890 the House of Commons 
discussed at length the question of bilingualism in the growing 
North-West Territories, and ultimately rejected the proposi- 
tion that “‘it is expedient in the interest of the national unity of 
the Dominion that there should be community of language 
amongst the people of Canada’”’.® In 1933, in a typical debate 
on another subject, French-speaking members almost raised 
the cry of “no taxation without bilingualism”, with specific 
reference to postage stamps, postal notes and cards, currency, 
Dominion notes, and bonds (most of which are now printed in 
both languages).® On a number of occasions the position of 
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French Canadians in the civil service has been examined; the 
House of Commons, for example, being asked to consider “‘the 
advisability of granting to the French Canadians the propor- — 
tion and classes of civil service positions to which they are 
entitled”. Numbers alone are not at stake, for some French 
Canadians believe that, “‘after all the official bilingualism which 
must form the very basis of our confederation does not require 
that key positions be divided into French Canadian territories 
and English Canadian territories, but, as far as possible, the 
alternation of French and English Canadians in all positions. 
Otherwise it would be admitting that one group is qualified 
for certain functions but unqualified for others.’’!¢ 

The contemporary status of parliamentary bilingualism in 
Canada can best be epitomized by reference to the fact that 
political and technological changes bring continued changes in 
the relationships between English-speaking and French- 
speaking Canadians. The latter comprise roughly one-third of 
the population of Canada, and no political party hoping for 
national support can afford to neglect them. Effective and 
growing government, concerned so much with welfare policies, 
requires among other things that citizens be approached in 
terms comprehensible and acceptable to them, a lesson which 
was brought home in Canada with particular emphasis during 
and after World War II. New techniques of communication 
have raised new issues in bilingualism, for French Canadians 
inside and outside Quebec have naturally wanted radio and 
television broadcasts, as well as official documentary films, in 
French, and have been partially successful in attaining their 
ends; in effect, the Canadian Broadcasting Corporation and 
the National Film Board provide two national services, one in 
each language. 

Parliament is one of the major agencies in which extensions 
of bilingualism are worked out, but, as the history of the trans- 
lation system suggests, French-speaking Canadians are at least 
as accustomed to relying on ministerial policies as on Parlia- 
ment for the recognition of their rights, which they have 
consistently refused to regard as concessions. Parliament 
remains, nevertheless, one of the few places in Canada in which 
D 
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people drawn from all parts of the country not only can, but 
must, work together. The significance to Canada of Parlia- 
ment’s success as a bilingual institution in itself, and as the 
arena in which other disputes about bilingualism have been 
settled, can hardly be overestimated. There is truth in the 
complaint, occasionally voiced by English Canadians, that the 
settlement of most of the disputes has meant an increase some- 
where in the use of French, although the French-speaking 
citizen can still argue that he is only trying to catch up with 
the English. But it is also true, as a former French Canadian 
Speaker of the House of Commons suggested in 1934, that the 
business of Parliament could not be carried on if all the French 
Canadian members insisted on speaking only in French." 
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PARLIAMENT AND THE CIVIL SERVICE 
by E. N. GLappEN 


HE present relations between Parliament and the Civil 

Service in Britain signify something of a self-denying 

ordinance on the legislature’s part. Without being 
trammelled by Montesquieu’s celebrated but somewhat mis- 
conceived doctrine of the separation of powers the British 
system, through the introduction of a dependent professional 
Civil Service, has achieved a sufficient separation between the 
legislative and the administrative branches of government to 
ensure impartial but effective administration. In the United 
States, on the other hand, the effective separation embodied 
in the constitution left it initially to the political parties to 
provide the necessary link by means of the spoils system, with 
the result that Congress has had to strive hard to set up bridges 
between the two branches where none existed. It is an interest- 
ing reflection on the overriding administrative needs of the 
modern state that these two systems have converged from 
opposite positions, as it were, upon a similar objective. 


I 

The British Parliament has been fortunate not to be tied 
down by a written constitution or by a hard and fast doctrine 
of separation. The presence in its midst of the leaders of the 
executive has provided a direct bridge between itself and the 
administration. Yet the last hundred years has seen a remark- 
able manifestation of the principle of separation, in the pro- 
fessional neutralization of the Civil Service, which is nonethe- 
less effective for being the result of empirical development 
rather than the application of political doctrine. 

The present situation goes back no further than 1707 when, 
in the Succession to the Crown Act, the exclusion of holders of 
offices of profit from Parliament was modified to the extent 
only of allowing holders of certain ministerial posts to sit. Pre- 
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viously, secure in its new-won power and independence of 
royal control at the Glorious Revolution, Parliament had 
been undecided whether or not to exclude all the King’s 
ministers from participation in its proceedings. There was 
as yet no clear distinction drawn between the ephemeral 
political administrator and the permanent public official. 
Samuel Pepys, it will be remembered, albeit the prototype at 
least iwo hundred years before his time of the modern civil 
servant, participated in the functions of minister of the Crown 
and on two separate occasions was elected member of the 
House of Commons. 

The development of the new system of Cabinet government, 
to which both the eighteenth and nineteenth centuries were to 
be devoted, was the main concern of politicians who were 
nevertheless too much involved in expediency to be aware of 
what they were really doing. For the time being the administra- 
tive branches of the central government were still of modest 
extent and even at the time of Edmund Burke’s impassioned 
plea to the House of Commons for economical reform on 
11th February, 1780, the whole of the central administration 
would not by modern standards have formed a really large 
central department.! It was during this period, however, that 
patronage, exercised by members of the Government, ensured 
the interweaving of Parliament and Executive, at first to the 
Crown’s advantage but later to the advantage of the pre- 
dominating party. Its accompanying scandals led not only to 
a measure of administrative reform, as a result of Burke’s 
advocacy, but also to the political revolution of 1832, harbinger 
of an era when increased administrative effectiveness would 
become one of the State’s paramount needs. At a time when in 
many constituencies a mere handful of votes could influence 
elections it is understandable that the power of office-holders 
should be feared, and an Act of 1782 took away the parliament- 
ary franchise from all officers concerned with tax collection, as 
well as postmasters. This statute was not repealed until 1868. 

However, patronage, even at its worst, did not amount toa 
complete spoils system on the American pattern. The doctrine 
of rotation of office was not available to enable a clearing of the 
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way at the advent of a new government. On the contrary one 
of the different evils attending the patronage system in Britain 
was the custom that officials once appointed were not normally 
discharged even in old age. Thus the inefficients whom patron- 
age freely admitted to the public service were by custom if not 
by law protected from dismissal, except for extremely serious 
reasons. 

It was not until the Civil Service reforms, initiated with the 
setting up of the Civil Service Commission in 1855 and cul- 
minating in the introduction of open competition in 1870, that 
patronage was finally put into retreat and the separateness of 
the Civil Service made possible. It is clear from the debates in 
Parliament at the time’ that ministers were divided on the 
virtues of the new proposals for the Civil Service. Some 
ministers were loath to relinquish the power that patronage 
afforded; others, apart from recognizing the importance in an 
expanding society of increasing the efficiency of the Civil 
Service, were pleased at the prospect of not having in the future 
to submit to the importunities of office seekers and their friends. 
Behind much of the opposition in the House of Commons was a 
feeling among Members of Parliament that in giving up their 
power to influence the making of appointments they were 
making a real sacrifice. Time soon demonstrated the wisdom of 
the Government’s choice and the reforms gradually imple- 
mented over the years were effective in building up a permanent 
Civil Service with a professional outlook best calculated to 
assist the Queen’s ministers in coping with administrative tasks 
that otherwise would have been beyond the political adminis- 
trator’s competence. A significant, if relatively minor, develop- 
ment during this period was the recognition that Parliament’s 
own administrative services were not part of the Civil Service. 
The office of Clerk of the Commons can be traced back to the 
appointment of Robert de Melton in 1363,* but even in the 
Report on the Organization of the Permanent Civil Service, signed by 
Trevelyan and Northcote in 1853, the clerical staffs of both 
Lords and Commons were listed as public departments. Of 
course their position as servants of Parliament and not the 
Executive has not really changed: it is the distinctiveness of the 
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Civil Service that has in the meantime emerged into the light, 
Moreover, unlike the American Congress, Parliament has not 
considered it necessary to attach to itself separate executive 
agencies; like, for example, the Government Printing Office in 
Washington.5 
II 

It is in the ministers’ membership of the legislature that 
Parliament’s control of the Civil Service is firmly based. The 
ministers as members of their respective Houses are there at all 
times to account for, or be called to account for, their adminis- 
trative actions. It would be a weakening of this link if Parlia- 
ment were to adopt methods for bypassing these responsible 
leaders and for this reason not to Parliament’s advantage to do 
so. Ministers are individually responsible for implementing 
executively the policy of the Cabinet and alone personally 
responsible for the administrative steps taken in their name to 
carry out this policy. The civil servants as servants of the Crown 
are individually under the orders of the ministerial head of 
the department to which they have been assigned. Despite the 
building up of an effective Civil Service system, following the 
appointment of the Civil Service Commission in 1855, indi- 
vidual ministers and not the Commissioners retain the Crown’s 
traditional powers of appointment and dismissal, and therefore 


each has complete control of his corps of professional adminis- 


trators, for whose activities he is responsible to Parliament. 

Despite the selecting powers of the Civil Service Com- 
mission, the all-pervasive influence of Treasury control, and 
the existence of a vigorous joint consultative system in the 
shape of the Civil Service National Whitley Council, the 
general professional control of the British Civil Service is still 
vested in the Crown. The civil servant’s conditions of service 
are laid down in Orders in Council issued under the Royal 
prerogative.* The minister’s control over his own Civil Service 
staff is thus rooted logically in constitutional practice. The 
general effect of the civil servant’s personal allegiance, an effect 
often ignored in discussion of the subject, is to render the Civil 
Service not one but many. Despite the high degree of uniformity 
in Civil Service structure and management, and in the general 
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pattern of Civil Service outlook and attitudes, the individual 
civil servant is still servant of his department. Each minister is 
master in his own house and the British Civil Service exists in 
a federal rather than a unitary sense. 


III 

It is advantageous to Parliament thus to be able to channel 
its criticism of the administration, and in this way exercise its 
control, through the ministerial members of its own body. Yet 
as the sovereign power it is not bound to do so. The Trevelyan- 
Northcote proposals actually provided for their own authoriza- 
tion by Act of Parliament and the Queen’s Speech of 1854 in 
fact promised legislation on these lines. There is no doubt 
that the balance of opinion in Parliament at the time, which 
made reform by statute a somewhat hazardous undertaking, 
influenced the Government to fall back on the Royal preroga- 
tive when establishing the Civil Service Commission and, 
following the Order in Council of 1870, the subsequent develop- 
ment of the Treasury as the central administration’s general 
personnel organization was a logical constitutional develop- 
ment. The system of Civil Service control was not suddenly 
invented: it emerged, as the Cabinet system itself can be said 
to have emerged. Contrary to the practice in most countries, 
there is no statutory code for the British Civil Service because 
a code in such a form is not needed.’ 

Indeed it is not outside the competence of Parliament to 
legislate for the Civil Service if it so wishes. To a considerable 
extent it does so, but in a piecemeal way, as necessary without 
any general pattern in mind. This, of course, does not differ 
from the way in which much constitutional law is made in 
Britain. Usually such statutes are concerned with the work 
rather than the personal conduct and rights of civil servants, 
but there is an important exception in the civil servant’s pension 
which has been the subject of a long series of Superannuation 
Acts going back to 1822 and earlier.* The financial implications 
of the subject account for the obvious interest of Parliament in 
this case, especially of the House of Commons. It is interesting 
that even in this instance the Superannuation Acts do not 
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secure the individual civil servant’s right to his pension: the 
decision on individual awards is left to the Treasury, whose 
decision “shall be final”. Thus in Britain the Civil Service 
itself, in a matter of great personal moment, is subject to an 
outstanding instance of administrative adjudication and in this 
matter of pension the civil servant has no legal claim or avenue 
of appeal to the Courts. Lord Hewart of Bury appears to have 
overlooked this in his controversial book:® his views on the 
point would have been very interesting. The bureaucrats of 
Whitehall seem to have been a little inept in using the great 
powers he claimed for them! 

The Official Secrets Acts, although not confined to the 
activities of civil servants, certainly place them, together with 
other public officials, in a special category, constituting in this 
respect law which in other countries would fall under the 
heading “droit administratif”. It is usual in setting up new 
government departments, or extending the functions of existing 
departments for the provision of new services for the statute to 
authorize the Minister to appoint 

“such other secretaries and such officers and servants as he 

“‘may with the consent of the Treasury determine and there 

“shall be paid to the secretaries, officers and servants so 

“appointed such salaries or remuneration as the Treasury 

“‘may determine.”’!° 
A further example of statutory enactment affecting the admin- 
istration is afforded by numerous statutes which give special 
powers to designated officials to enable them to insist upon 
disclosure of information, to enter business premises for inspec- 
tional or similar purposes.!? 

Statutory control of the British Civil Service is thus restricted 
only by expediency. Potentially the British Parliament’s control 
of the administration is unlimited, ultimately restricted only 
according to De Lolme’s dictum that it cannot change the facts 
of life. 

IV 

If it is true, as we have shown, that Parliament is content to 
conduct its control of the administration by proxy, as it were, 
it is clear that it will not be content to confine its moulding 
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powers to the initiating stage of law making. It will wish to 
spread its influence at subsequent stages; in other words to 
exercise some control over the administration in action. After 
all, legislation is only part of its business and Parliament would 
be a very ineffective sovereign if it had no way of ensuring that 
its policies were implemented effectively by the administration. 
That way would lie Bureaucracy, and even the ministerial heads 
might find themselves in an inferior position to their professional 
experts had they not the full power of Parliament behind them. 
Parliament’s object must be to make the presence of that 
power, its all-pervading element, constantly felt inside the 
offices of State. As it is not a body capable of exercising a 
meticulous control over such a wide administrative sphere as 
well as carrying on its more urgent tasks, it can best ensure a 
general control by means of a sort of intermittent audit, 
through occasional inquests and interventions. 

There are four main ways in which Parliament, particularly 
the House of Commons, exercises this sort of influence on the 
Civil Service: not, it should be emphasized, on civil servants 
individually and in their personal capacity but upon their work 
and the way it is performed. These four avenues are (i) General 
policy debates, (ii) Question time, (iii) Select Committees and 
other inquiries, and (iv) Financial control. These methods are 
sufficiently well-known not to call for detailed exposition here. 
A brief summary will suffice to complete the picture. 

(1) In a general way policy discussions, whether initiated 
from Government or Opposition benches, exert a general 
influence over the administration through the responsible 
ministers, who will consider the activities and proposals of their 
senior officials in the light of what Parliament has decided, or 
not decided. It is only occasionally that reference to the conduct 
of official business, and therefore to the actual work of civil 
servants, is specific. A good example of such was Mr. Wedg- 
wood Benn’s resolution on the Public Relations of Public 
Authorities, in the House of Commons on 8th June, 1956,!* in 
which he recounted the results of the personal enquiries which 
he had addressed to a number of public departments. This led 
to a remarkably interesting debate on the whole subject. It 








172 PARLIAMENTARY AFFAIRS 


would be surprising if certain government departments failed 
to “mark, learn and inwardly digest’’ many of the points made 
during that debate. Indeed, the materials collected by Mr. 
Benn were subsequently made available to the Civil Service's 
staff training branches to assist them in their task of improving 
the quality of official correspondence. 

(2) The most valuable, effective and certainly most con- 
stant means of control is to be discovered in the institution of 
Question Time,!* about which there has been so much lauda- 
tory discussion. Not only does the machinery of Private Office 
files, by which the answers to such questions are gathered from 
the four corners of a government department’s organization, 
act as an effective means of bringing truth to the surface and 
fixing responsibility where it should be fixed, but the general 


effect of the mere existence of the system in so making civil 


servants of all ranks vividly aware of their responsibilities to | 


Parliament and the public, is to prevent many adverse things 
from ever happening. If the effectiveness of this method is 
difficult to exaggerate its cost in red tape often is exaggerated. 
In any case, whatever the bureaucratic costs involved, it can 
be asserted with confidence that the results are cheap at the 
price. 

(3) The investigations of its own Select Committees are 
available to Parliament, who may also call for the setting up of 
other investigatory bodies if the situation seems to suggest that 


an extra-parliamentary body is desirable in the particular | 
instance. Select Committees may be given powers to investigate ; 


evidence on the spot. Civil servants appear before such com- 
mittees, to speak of course on behalf of their Minister, and 
while the findings of such committees are advisory and not in 
any way mandatory, here again reasoned reports can have a 
very important influence on the conduct of public business. 
The reports enable M.P.s to be well informed, and even if many 
are allowed to lie on the table their information is available for 
use by Members in bringing problems and grievances to the 
notice of Parliament. 

(4) Two of these Select Committees are specifically asso- 
ciated with the financial business of the House of Commons, 
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namely those on Estimates and Public Accounts. Their activities 
and reports are instrumental in stimulating the general aware- 
ness of the importance of security and economy in finance by 
which the British Civil Service, under Treasury leadership, is 
generously infused. But there are two important pieces of con- 
stitutional machinery which considerably enhance Commons’ 
control under this heading: namely, the officerships of the 
Comptroller and Auditor-General and of the departmental 
Accounting Officers. The duties of the former, both in ensuring 
that all issues from the Consolidated Fund are fully covered by 
Parliamentary approval in the Appropriation Act and for the 
audit of the departmental accounts, are too well understood to 
need further explanation here. The important fact is that the 
Comptroller and Auditor-General is not a member of the Civil 
Service but a servant of Parliament who is directly responsible 
to the House of Commons. The Accounting Officer on the other 
hand is a civil servant, usually the department’s Permanent 
Secretary, who is appointed by the Treasury to be personally 
responsible to Parliament for the correctness of his department’s 
Appropriation Accounts. Such officials are personally examined 
before the Public Accounts Committee, thus breaking the 
normal rule that no civil servant should be directly accountable 
to the Legislature—the exception, in fact, that can be said to 
prove the rule! A Permanent Secretary who had reason to 
believe that his financial house was not in perfect order would 
have many sleepless nights as this ordeal approached. It can 
be assumed that such a situation rarely arises. It should be 
added that even in this case the Minister’s responsibility is not 
by-passed: rather it is shared with his chief permanent official 
who in this instance is entitled to a statement in writing if his 
advice is overruled by the Minister.!® 

The association of the authorized numbers of civil servants 
with finance in the annual estimates provides a valuable Parlia- 
mentary control. In this way establishment increases require 
Parliamentary approval through the financial process. The 
agreement reached on the Civil Service National Whitley 
Council early in 1955 to implement equal pay between the 
sexes provides an example of this. Although the basis on which 
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the negotiations were conducted had previously been approved 
by the Chancellor of the Exchequer, the negotiators were con- 
cerned that the agreement should receive Parliamentary 
authority in time for the increased expenditure involved during 
the current financial year to be included in the supplementary 
estimates. 

Vv 

So far we have assumed that the link between the Legisla- 
ture and the Civil Service is a one-way system. In theory it may 
be: in practice it certainly is not. 

Civil servants have a dual relationship to the Legislature, 
respectively as citizens and paid office holders. As citizens they 
enjoy the individual rights of all citizens to belong to the party 
of their choice, to vote for the candidate they favour and to 
write to their M.P. on matters of general import. This was not 
always the case, as we have already seen. In the age of high 
patronage officials wielded greater political influence than their 
numbers warranted and for a period during the eighteenth and 
nineteenth centuries an influential body of public officials were 
deprived of the franchise. 

As public officials, however, civil servants suffer from certain 
disabilities. They must not exert influence through M.P.s to 
further their own professional advancement. Thus a complaint 
to his M.P. by a civil servant with regard to his promotion 
prospects would invite disciplinary action. Nor can they become 
M.P.s while occupying their paid Civil Service office. Under 
recent revision of rules civil servants are divided into three 
categories, with varying degrees of freedom to participate in 
political activities. The senior layer is still not allowed to par- 
ticipate and a second layer has certain limited rights, but there 
is a large free group, members of which have the same political 
rights as other members of the community and are only 
required, in order to comply with Offices of Profit legislation,® 
to resign temporarily if they undertake Parliamentary can- 
didature. 

As the originators of statutes in the shape of draft bills civil 
servants inevitably influence Parliament. It is true that the 
broad political policy is not decided within the administration, 
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but the Legislature depends upon experts to produce its legisla- 
tive instruments and among these experts the senior civil 
servants, whose important function it is to advise on the best 
administrative way to secure the desired objectives, are bound 
to be influential. True, their advice is offered with professional 
impartiality but the wise statesman will not without serious 
qualms go ahead with a scheme on lines that his Civil Service 
experts have informed him to be administratively unsound. 
The hidden power is inevitably there and liable to increase in 
a world in which even the techniques of conducting ordinary 
affairs become too complicated for the ordinary mortal’s com- 
prehension. It is perhaps a cause for gratification that the 
Civil Service does not often throw up men of the brilliant 
administrator-statesman type of Sir Robert Morant, whose 
participation in the shaping of education policy and legislation 
at the beginning of the present century was naked and un- 
ashamed. It is significant that Morant was a patronage man 
of the older vintage, rather than the self-effacing type of 
administrator of the present era. 

Under almost any system the professional influence of the 
Civil Service is bound to have an important impact upon the 
Legislature: the social impact of the elite is no less unerring in 
our present context for being extra-constitutional in operation. 
It is not necessary to argue that during the Victorian period 
close co-operation between Legislature and Civil Service was 
ensured by the social homogeneity of the membership of the 
two institutions. A re-reading of Algernon West’s Recollection, 
1832 to 1886 should suffice to show how closely the two groups 
were interwoven even when the modern Civil Service system 
was emerging. And if latterly the intellectual rather than the 
social origins of the elite came to predominate, the importance 
of the latter factor, at least till 1939, is evidenced in H. E. Dale’s 
admirable study The Higher Civil Service in Great Britain published 
during the war.!? More recently the same writer has continued?® 
to emphasize the importance of this social factor, though it 
would appear likely that, with the expansion of the Civil 
Service and the wider dissemination of the educational resources 
of the older universities, this element will decline in the future. 
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In any case the rank and file have, since the First World 
War, come more prominently into the picture in virtue of their 
acquirement of an effective joint consultative system in the 
form of Civil Service Whitleyism. Incidentally, the direct link 
originally designed by having M.P.s in the Official Side 
membership of the Civil Service National Whitley Council 
was soon dropped on account of its inappropriateness.!® The 
effectiveness of Civil Service trade unionism, on which the 
Whitley councils are solely based, has made it possible for Civil 
Service associations to exert pressure on Parliament in the same 
way as other organized group interests. Certain vital Civil 
Service problems have led to heated debates and even defeats 
in the House of Commons—for example, the case of Ex-Service 
recruitment in the 1920s*° and the equal pay campaign more 
recently**—and at such times lobbying has been undertaken 
vigorously by the Civil Service staff associations. Latterly, how- 
ever, the effectiveness of the Civil Service Whitley machinery 
has been instanced®? to explain why today Civil Service 
pressures on Parliament and its members are less than formerly. 
This at least suggests, in so far as it is desirable that the Civil 
Service should not exert undue pressure on other branches of 
government, that it is essential that effective alternative avenues 
should be constitutionally provided. 


VI 

The present relationships between Parliament and the Civil 
Service in Britain can be recognized as the result of empirical 
development, whereby a situation of balance between the two 
branches of government has been nicely and, we may claim, 
happily achieved. The closeness between the law-making and 
the administrative bodies implicit in the modern Cabinet 
system has been effectively offset by the growth, on the side of 
the Civil Service, of a strict professionalism and, on the side of 
the Legislature, of a self-denying ordinance not to interfere 
in the day-to-day activities of the non-political administration 
even to the extent of leaving its regulation in the hands of the 
Executive, though of course there is no constitutional necessity 
for this. Characteristically in our constitutional scheme, the 
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various means by which this balance is achieved are not to be 
set down in complete confidence or to be discovered carefully 
ticketed in any constitutional treatise. They form a powerful 
but diaphanous web of control within the British political 
system. 

And let us make no mistake: the situation is changing 
rapidly. It was a peculiarity of the Civil Service Century, which 
began in the eighteen fifties, that the emerging Civil Service 
should be moulded into a self-contained non-competitive 
retreat amidst a sea of individualist enterprise. Its members 
were ensured a competence with security, relatively good con- 
ditions of service, and the high respect of their neighbours on 
condition that they stood outside the stream of political and 
economic competitiveness. Amidst the welter of unplanned 
capitalist endeavour the British Civil Service acted as a 
mechanical governor in the machine of State. 

With the advent of the Welfare State the relationship 
between the Civil Service and the rest of the community has 
radically altered. The sphere of public service is no longer 
confined to the central departments and local authorities. In 
fact, apart from the vast growth of social co-operation, the 
strength and quality of professionalism have in many spheres 
surpassed that of the Civil Service. Inside the Civil Service the 
power of the elite is for many reasons less pervasive. Prominently 
among these reasons we may place the extension of the elite’s 
administrative span of control with the vast growth in its 
functions and the need to place extending managerial responsi- 
bilities in the hands of other Civil Service classes, the impossi- 
bility of applying the same strict professional rules to the rank 
and file and barring them all from full political participation, 
and the lowering of the prestige of the Civil Service as a pro- 
fession due to many causes, some inevitable but others not: for 
example, the widespread lack of understanding and the wilful 
encouragement of misunderstanding in certain quarters. On 
the side of Parliament the main lack appears to be in access to 
adequate information. Its methods of control are sufficiently 
effective so long as it is in a position to ask the right questions 
at the right time. This seems to be the politicians’ big problem 
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in almost every sphere today: they cannot be omniscient but 
no one would deny that they do need to understand what their 
own administrators are doing. 

Whether we like it or not, it would seem that with the 
growing complexity of government more thought must be 
applied at every stage in the process. Only in a comparatively 
simple world can we leave the balance of forces to be achieved 
automatically. The consequences of failure are too far-reaching 
to be treated as the mere by-product of the normal process of 
change. Parliament has the means to act and to control but 
needs to know more and to know it in good time. This is not 
the place to discuss the various proposals that Parliament could 
get closer to the administration by introducing a composite 
system of specialist select committees. These proposals have 
been effectively examined by high authority,?° and sometimes 
seem to imply fundamental changes in a system that many feel 
does not call for such radical alterations. There is, however, a 
good case to be made for a special select committee on the 
Machinery of Government (including of course the Civil 
Service) on the lines proposed by the Select Committee on 
National Expenditure in 1942: such a committee to be assisted 
by an expert Assessor, similar in status to the Comptroller and 
Auditor-General.24 Such a committee need not affect the 
responsibilities of the political heads of the administration any 
more than do the present Estimates and Public Accounts 
Committees. The accumulation in Parliament of a body of 
members with expert knowledge of the administrative working 
of the central government would be invaluable. 

Even greater developments are called for inside the Civil 
Service which, with a weakening of its old professionalism of 
the elite, needs to discover a new professionalism in which its 
members can participate as do members in other professions. 
It is hardly appropriate to pursue this subject here, but it is a 
development to which a Civil Service Select Committee on the 
lines proposed could give constructive encouragement.”® 
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CENTENARIES OF THE AUSTRALIAN STATES 
by L. F. Crisp 


HILST most Australians have been preoccupied 

V) V) with the Olympic Games, the Davis Cup and the 
somewhat equivocal condition of Australian cricket, 
philatelists at any rate have been aware that several of the 
Australian States recently achieved the centenary of parlia- 


mentary self-government. 1855-1856 saw the coming into 


force of the self-governing constitutions of New South Wales, | 
Victoria, South Australia and Tasmania. (Queensland | 


followed in 1859, but Western Australia not until 1890.) 

None of the State constitutions retains its original shape 
exactly; nor were they intended to. As Lord Birkenhead, 
speaking for the Judicial Committee of the Privy Council, said 
in 1920: “Some communities, and notably Great Britain, have 
not in the framing of constitutions felt it necessary, or thought 
it useful, to shackle the complete independence of their 
successors. They have shrunk from the assumption that a 
degree of wisdom and foresight has been conceded to their 
generation which will be, or may be, wanting to their successors, 
in spite of the fact that those successors will possess more 
experience of the circumstances and necessities amid which 
their lives are lived. . . . It was not the policy of the Imperial 
Legislature, at any relevant period, to shackle or control . .. 
the legislative powers of the nascent Australian Legislatures. 


Consistently with the genius of the British people what was | 


given was given completely and unequivocally, in the belief, 
fully justified in the event, that these young communities would 
successfully work out their constitutional salvation.” 

Certain matters of a foreign policy, treaty-making or 
maritime sort were initially reserved to the Imperial Parlia- 
ment. Later these were all gradually vested in Australia’s 
National Parliament. One or two categories of legislation of 
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the Colonial (later State) Parliaments had to be reserved for 
the Royal Assent, but with the passing of the years Australia 
slipped off even these restrictions, or, in the few remaining 
State instances, they became formal rather than substantial. 

Looking back now over the century of Australian self- 
government, several leading features stand out. 

First, there is the broad faithfulness of all the Colonies to the 
essential British pattern of parliamentary and cabinet 
government. 

Secondly, there is the characteristic British evolution of 
variations in detail and emphasis (first in practice perhaps, and 
more slowly and even incompletely in formal arrangement) to 
meet the exigencies of the times in particular communities. 

Thirdly, there is the great and still growing extent to which 
the people of Australia limited the roles of the States by 
embracing Federation. 

Fourthly, there is the really extraordinary degree to which 
the balance in State Government has swung over from the 
Parliament to the Executive—and, on the Executive side, from 
Ministerial departments to boards, commissions and corpora- 
tions with various degrees of independence of Ministers. 

The Australian States have stood firmly to the pattern of 
British parliamentary government. Despite some local 
peculiarities in standing orders, Erskine May remains the 
Bible of Speakers and members in matters ranging from 
procedure to privilege. The traditional three readings, com- 
mittee stage and report remain the form for law making in 
each House of each State Parliament. Money measures require 
the traditional Ministerial initiative. One South Australian 
Clerk in the late nineteenth century even published two or 
three volumes of rulings of House of Commons Speakers of his 
day so that Australian Presiding Officers and their Clerks 
could the better follow the mother of Parliaments. State 
Cabinets, similarly, have continued to operate broadly on the 
basis of nineteenth century British Cabinets—with the loose 
informality of the days before Hankey. Cabinet Government 
continues to be based here as in Britain on a great deal of 
custom and convention and a relatively little statutory 
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foundation. Customs and conventions occasionally are roughly 
handled, but generally speaking the outline is sustained. 

When, however, we come down to detail the diversity of 
experiment and adaptation, the variation from State to State, 
is very considerable. Take the matter of bicameralism. Queens. 
land abolished her (nominated) Upper House in 1922 and has, 
astonishingly for the prophets of doom, been proceeding, 
unicamerally and under a long succession of Labour Govern- 
ments, in the opposite direction from Red Revolution ever 
since. In the 1930s New South Wales abandoned the nominee 
basis of her Upper House in favour of intra-parliamentary 
election of its membership, with election by a joint meeting of 
both Houses of one quarter of the Legislative Council member- 
ship every three years. In 1950 the Victorian Parliament 
provided for universal suffrage for its Upper House in place of 
the earlier property qualifications. The other three States 
retain a limited franchise for their Legislative Councils— 
fundamentally a property franchise though certain categories 
of ex-servicemen, professional men and graduates are in one 
or more instances entitled to a vote. In recent years Tasmania 
has allowed the wives of those with an Upper House vote also 
to enrol. That latter-day characteristic of Keynesian demo- 
cracies, inflation, is drawing out some of the sting from the 
property qualification so that in South and Western Australia 
the electorate for the Council has reached about one-third of 
that for the Assembly while in Tasmania those eligible are prob- 
ably two-thirds. Western Australia appears to be the last State 
retaining any vestige of plural voting for its Legislative Council. 

If in the matter of their Upper Houses the Australian 
States have made a slow and ragged advance towards demo- 
cracy, in matters of representation and electoral arrangements 
they have shown more of a progressive, pioneering spirit. The 
most economical way to illustrate their achievements is by the 
following table. 

Party arises as an expression of local outlook and interests, 
and organizes itself on lines appropriate to success in the local 
ethos. Modern parties arose in Australia after parliamentary 
and cabinet government were, in essentials, established. 
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Australian parties have, then, developed within that system of 
government, though the influence has not been all one way, 
The broad egalitarianism of Australians, and in particular the 
strident and self-conscious egalitarianism of their Labour 
Movement, have left their mark in a variety of ways on Parlia- 
ment and Cabinet. The Labour theory and practice of 
responsibility of parliamentarians to the rank and file through 
the party organization gave rise in all States to the caucus of 
the Parliamentary Labour party. For half a century Labour 
Cabinets have been chosen by the Labour caucus. 

Recently this last practice has spread in a modified way 


to the Parliamentary Liberal party in Victoria which has | 


adopted a constitution providing, inter alia, for the Premier to 
select a proportion of his Ministers and his party meeting to 
elect the rest. In Victoria, too, the Country party has long 
since adopted some features of Labour’s system of answer- 
ability of parliamentarians to the outside party organization. 
But, in all camps, party structure and practice vary a good deal 
from State to State. 

In all States, Labour operates and, given a majority, 
governs on its own. In Victoria, however, in the only real 
three-party parliamentary situation in Australia, Labour has 
been known to sustain either Country party or breakaway 
Liberal Party Governments, but without joining them in 
office. In Tasmania there is no Country party, while in South 
Australia there is a complete merger of the Anti-Labour 
elements in a Liberal-Country League. In other States there 
are both Liberal and Country parties but in Parliament, in 
office or in opposition, they usually work as a team. 

Federation has left the States, as they reach their centen- 
aries, stripped of many of the functions and powers which 
gave stature and zest to their politics in earlier days. More than 
that, their functions and powers are today far more attenuated 
and far less exciting than their Premiers who embraced 
federalism in the 1890s ever dreamt they would be. This has 
come about hardly at all by constitutional amendment (of 
the four amendments carried in fifty-six years only two were 
significant). It has come rather from the inexorable pressures 
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of two world wars and a disastrous depression, which in turn 
spurred on the demands of a clamant democracy for the fruits 
of national governmental intervention in an increasingly 
industrialized and, at the same time, socially-minded com- 
munity. The vested interests in the status quo, the parties 
temporarily in opposition, and the politically ignorant wanting 
to “play safe’’ have all tended to oppose formal constitutional 
amendments. Short-term political interests have dictated 
contemporary Opposition attitudes despite the fact that all 
parties at various times have put forward similar amendment 
proposals. In the absence of rational constitutional adjustment, 
it has been left to the Federal and State Governments to 
improvise and to probe the limits of their authority by trial 
and error in order to satisfy popular and sectional demands. 

Where the States stand in the last resort thus depends on the 
frequently unpredictable views of the High Court judges of the 
day. For the last third of their century, indeed from 1915 or 
1920, the Court has left the States a steadily narrowing 
standing room. In particular, the broad view the Court has 
taken of the National Parliament’s financial powers has meant 
that the States have become suppliants at Canberra— 
suppliants who, for want of sufficient independent sources of 
finance, cannot exercise freely even their powers in many of 
their undoubted fields of constitutional authority. A century 
after achieving self-government they must accept Common- 
wealth leads or standards or conditions in many matters 
nominally within their own jurisdiction. Whether this is a net 
gain or loss for Australians in 1957 is a matter of opinion. 

From any viewpoint Australia has, under Federation, 
become a “much governed” nation in terms of its small 
population of nine and a half million. One indication is given 
in the following table. 


MEMBERS OF PARLIAMENT AND MINISTERS, 1955 


Members N.S.W. VIC. QLD. S.A. W.A. TAS. Cwth. Total 
Upper House 60 34 a 20 30 19 60 223 
Lower House 94 6 715 39 50 go 123 477 

Ministers 
Upper House 2 4 a 3 2 me 5 16 


Lower House 14 10 VW 5 8 9 15 72 
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One unfortunate political outcome of Federation now that 
Commonwealth and State policies are so extensively inter- 
woven is that Australia has far more elections than are good 
for it. Forty years ago, when the Commonwealth made little 
or no attempt to manage the national economy and the States 
were substantially independent in finance, the necessity of 
holding six or seven elections every three years mattered little. 
Today, with nation-wide party organizations anxious at once 
about their Federal and their State fortunes, a Commonwealth 
Government is all too likely to pull its punches, not only when 
a Commonwealth general election comes in sight but also 
(perhaps to a lesser, but sometimes to an unfortunate extent) 
when the various State elections approach. State Governments 
will tend, in turn, to slow down for fear of “rocking the boat” 
when Federal polls are near. At all such times there is an 
inglorious confusion of “buck-passing’” between Common- 
wealth and State Governments over sins at once of com- 
mission and omission. The average man has neither the 
knowledge nor the intensity of interest required to sort out the 
complexities or responsibilities. The net result is a disheartening 
depreciation of politics and politicians in the popular mind— 
usually a much-more-than-deserved writing-down of both. 

This has been at any rate one of the factors producing a 
public acquiescence in the fourth feature of State government 
as it passes its centenary—the substantial shift in balance from 
Parliament to Executive, and, within the Executive, from 
Ministerial departments to boards, commissions and corpora- 
tions. Recent research and analysis by A. F. Davies, S. Encel 
and W. F. Petrie at the University of Melbourne have revealed 
not only the large numbers of such bodies, but their dominance 
of State budgets and loan programmes, their high proportion- 
ate share of the total body of State employees, and even the 
considerable extent to which they originate or occasion the 
items on the State Government’s annual legislative programme. 
As the Commonwealth has become more and more the policy- 
maker, and pace-setter, the State Governments themselves 
have increasingly approximated administrative agencies. 

As State government has become more and more admini- 
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strative in character and more and more important and 
“newsworthy” issues of policy have passed to the Federal 
sphere, three things of special interest seem to have happened. 
First, a combination of the factors already indicated has 
elevated the standing of the State Premier—perhaps abso- 
lutely, despite the fallen status of State politics; certainly 
relatively to the standing of his Cabinet colleagues. He always 
did have considerable standing and wherever his office has 
been traditionally linked with the State Treasurership he has 
in fact wielded great power. Not only have his Ministers had 
to look to him as a double master but the commissions, boards 
and corporations have had to fasten their eyes steadily on his 
purse-strings. Federation, particularly since the Common- 
wealth won financial dominance, has focused the limelight on 
him as the channel of communication with the Commonwealth 
and the chief suppliant or lobbyist for his State at Canberra. 
Modern party organization has also focused added significance 
on the Premier (as lately in New South Wales and Queensland) 
as the vindicator of the Parliamentary party before the party 
organization and at the same time the very linchpin between 
the two. Finally, the diminishing drawing-power of State 
politics seems to have meant less talent than formerly in State 
Cabinets. Since the Premier will usually—though not always— 
be one of the most talented of his team his chances of personal 
ascendancy are further increased. In more than one State today 
the Premier has attained almost impregnable supremacy. 
Secondly, want of talent is sometimes starkly reflected in 
the quality and nature of debate in State Parliaments. Com- 
pared even with debate in the House of Representatives in 
Canberra there has been a marked decline. There is little dis- 
cussion of principles, there appears to be a definite falling away 
in preparation of solid material, a very variable sense of 
responsibility (reflected in, amongst other ways, a low pro- 
portionate participation in debates), and a very general rise in 
the tempo at which the parish-pump is kept working. There 
are even indications that the maintenance of a quorum— 
certainly anything more than a bare quorum—is something of 


a struggle for the Whips. 
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Thirdly, it has become apparently much easier for State 
Governments, once in the saddle, to stay there for long periods. 
Labour has been in office in Queensland, with one three-year 
break, since 1915. In New South Wales Labour has governed 
continuously since 1941, in Tasmania since 1934, and in 
Western Australia, with two breaks, since 1924. In South 
Australia, on the other hand, the Liberals have had un- 
interrupted control since 1933, the present Premier (Sir 
Thomas Playford) having recently completed his eighteenth 
continuous year in that office. Only in Victoria has there been 
a more regular changing of the guard and that has been largely 
attributable to an inherently unstable three-party situation. 
While plain and fancy gerrymandering in South Australia 
and Queensland can explain to a large extent the govern- 
mental stability in those particular States, the fact remains 
that there and elsewhere local scandals and alternating waves 
of party ascendancy at Federal elections have alike been 
without apparent effect on the outcome of State elections. At 
State elections the parties themselves are at their wits’ end to 
find issues capable of dramatization. It is difficult not to 
conclude that State politics have ceased to interest or excite 
most people and provided a State Government approximates 
tolerable mediocrity the electorate is not going to bestir itself 
to vote it out. 

Today the centralization of effective power in the hands of 
the Commonwealth goes on apace. While it is doubtful whether 
the Australian people at large, enjoying various fruits of this 
development, would have it otherwise, it seems quite certain 
that those same people, under a continuing barrage from the 
Press of the State capitals, the State politicians and other 
vested interests in federalism, would not vote affirmatively for 
Commonwealth legislative supremacy. Indeed, at this 
centenary of the States there are even a few incurable roman- 
tics in one or two corners of the continent devotedly agitating 
for the creation of additional States by breaking up existing 
ones. They appear to be whispering in a thunderstorm. For 
States born and unborn, unlike Bradman, will find the second 
century harder going than the first. 
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A CROWN COLONIAL COUNCIL 
by Sir Hirary Bioop, G.B.E., K.C.M.G. 


ONSTITUTIONAL developments in the Common- 

wealth over the last few years have added India, 

Pakistan and Ceylon to the list of Member States, and 
further additions may follow shortly when the Gold Coast and 
Malaya achieve sovereign status. Other candidates in the not 
far distant future are Nigeria, the Central African Federation 
and the British Caribbean Federation. The three large East 
African territories—Kenya, Tanganyika and Uganda—are 
potentially “‘viable” as sovereign states though it may be some 
years before they reach a sufficient degree of political maturity 
and solve their multi-racial problems. 

The constitutional development of the larger viable terri- 
tories follows the general policy laid down by the Labour 
Government in 1947-48 and restated, in similar words, by the 
Conservative Secretary of State for the Colonies in 1951: ““The 
central purpose of British Colonial Policy...is to guide 
the Colonial Territories to responsible self-government within 
the Commonwealth in conditions which ensure to the people 
concerned both a fair standard of living and freedom from 
oppression from any quarter’. 

But what of the smaller non-viable territories? No distinc- 
tion in the statement of general policy is made between the 
two classes of territory. On the face of it, the goal is the same 
for St. Helena as for Nigeria. And, though this is obviously 
impossible, much confusion exists, both here and in some of the 
dependent te:ritories, because no distinction has ever been 
made in an official statement of policy between the final aim 
for viable and for non-viable countries. 

There have, however, been informed articles on the subject 
in the press, and from time to time reference has been made to 
the problem in Parliament. There was a debate ranging over 
the subject in the Lords in 1951; it was not very helpful. 








190 PARLIAMENTARY AFFAIRS 


Recent questions in the Commons have elicited the informa- 
tion that for the smaller territories the aim of Her Majesty’s 
Government is to secure economic and social advance and the 
“fullest measure of self-government within the Common- 
wealth which is practical in the particular local circumstances”. 
This is not very illuminating. Practical handling by the 
Colonial Office of requests for constitutional advance from 
individual small territories has made it clear by implication 
that the ultimate goal for the non-viable territories—that is 
for those non-viable territories which cannot be linked by some 
form of federation into a viable unit—is a measure of internal 
self-government, its extent being conditioned by the import- 
ance to the Commonwealth as a whole of the individual small 
country as a fortress, or as a sea or air staging point. Gibraltar, 
Malta, Aden and Singapore have wide strategic importance 
not possessed by the Gambia, St. Helena, Mauritius or Fiji; 
and in the strategically important places the inter-connection 
of external and internal security, and the need for the un- 
obstructed and free use of bases by all commonwealth countries, 
must result in Her Majesty’s Government in this country 
retaining certain responsibilities and possessing the powers to 
discharge them. 

Constitutional development limited to internal self- 
government only, however disguised, is incomplete develop- 
ment: and the narrow frontier contracts still further when 
even internal affairs are in some measure subject to strategic 
needs. If this be accepted—and hard geographical and 
economic facts must ensure the acceptance even of so un- 
palatable a “‘national” status—we are faced with this question: 
Can the smaller territories, with a constitutional set-up con- 
sisting of internal self-government to a greater or lesser degree, 
the remainder of their affairs being conducted by or through 
the Colonial Office, take their full share in the developing 
Commonwealth and make their full contribution thereto? 
And, not by any means an unimportant aspect of the question, 
can they feel that they are in fact doing so, and that they are 
integral and integrated parts thereof? 

It has been suggested that an important step to this end 
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might be the creation of a Council, Assembly, or some similar 
body, consisting of representatives of the smaller territories 
and perhaps of the United Kingdom Parliament. The purpose 
of this article is to examine this suggestion more closely. 

There was a time when in some circles the idea was 
seriously canvassed of an “Imperial”? Parliament in the full 
sense of the term: that is a Parliament in which would sit 
representatives of all parts of the Empire to discharge parlia- 
mentary duties for the Empire. The arrangement thus indicated 
was neat and tidy. England, Scotland, Ireland, Wales, and 
the component parts of the Empire, were to conduct their 
internal affairs in local parliaments, while the affairs of the 
Empire—its defence, its social economy, what might be called 
its “grand strategy” —would be the concern of the Imperial 
Parliament. Later constitutional developments, and the 
present-day conception of the Commonwealth, have shown 
how impracticable such a set-up would be. Such neatness and 
tidiness are revealed as being the features of a well-regulated 
nursery rather than of adult living conditions. The whole idea 
is now one of the curiosities of a past age, and a less pretentious 
set-up has to be considered. 

The Hansard of the House of Lords debate (Lords Vol. 190: 
905-968) already referred to reveals a wide variety of ideas on 
the subject of a Colonial Assembly as regards title, member- 
ship and functions. A “‘Grand Council ...a federal body for 
“the United Kingdom and all the Colonial Territories which 
“desire to join with the United Kingdom in it” was one 
suggestion; ‘‘advisory to start with...no doubt becoming 
“legislative, with its own executive, later”. Another suggestion 
was a “consultative assembly (where) representative delegates 
“from Colonial Territories can come together and discuss their 
“problems...under an independent chairman, not...a 
“body sponsored by the Colonial Office’. Yet again we find 
mooted “an Association of Commonwealth Parliaments, who 
“will send their own delegates to Commonwealth Parlia- 
“mentary Conferences. This would give all the small Terri- 
“tories, whose Legislative Councils will ultimately be elected 
“partners, an opportunity of personal contact with their 
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“senior partners in the Commonwealth and also an oppor- 
“tunity of discussing those problems of defence and external 
“relations ... with which clearly they cannot deal in their 
“capacity as Legislatures.” 

These short extracts indicate how diverse and inchoate 
were certain of the ideas on the creation of some sort of 
“colonial body”. The Government view on the subject was 
that the problem of each non-viable territory should be 
approached separately; that the tendency was from, rather 
than towards, uniformity; and, while new ideas were always 
welcome, and would be carefully considered, the Colonial 
Office was not in favour of the creation of a “colonial body” 
unless there was a clear indication that the dependent terri- 
tories wanted it. 

Before going further it is necessary to make a brief reference 
to current proposals relating to Malta. They are that the island 
should elect two or three members to sit in the United King- 
dom Parliament, thereby ensuring representation in the body 
which will continue to deal with those Maltese affairs—defence, 
foreign relationships and finance—which would be excluded 
from the control of the local Maltese parliament. Such an 
arrangement must not be regarded in any way as a step in the 
direction of the old “Imperial” Parliament conception. The 
case of Malta is regarded as sui generis: and it must be an 
absolute exception. Similar integration arrangements for other 
dependencies would lead to the presence in the House of 
Commons of a body of persons, not responsible to United 
Kingdom electors, who might, if the margin between Govern- 
ment and opposition parties were narrow, hold the balance of 
power. This would clearly be unthinkable. If the Malta 
integration proposals are eventually approved, and they have 
still a long way to go, it is of course possible that other indi- 
vidual non-viable dependencies might be integrated with 
appropriate Member States: e.g., the Bahamas with Canada; 
Fiji with Australia or New Zealand. The integrated depend- 
encies would then not be interested in any form of general 
Colonial Council or Assembly, and the number of small 
territories for which such an organization might be suitable 
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would be to that extent reduced. It is for this reason that 
reference to “integration” is inserted here. 

With the House of Lords discussion as a not very satis- 
factory background let us now consider in detail what would 
be the duties of a Colonial Council or some similar body. Any 
form of legislative activity is clearly impossible. Individual 
territories would hardly wish to surrender any part of their 
already limited powers to a body of this nature: nor could the 
United Kingdom Parliament do so, since already it has, or 
will soon have, divested itself in favour of the smaller territories 
of all the powers it thinks it safe to hand over. Such powers as 
are not so transferred relate to Commonwealth commitments 
for which a Member State—in this case the United Kingdom 
—must remain responsible. 

The Colonial Council can, therefore, only undertake 
advisory or consultative duties. Into this sphere of activity 
could come the discussion of common problems—problems 
with which the territories have the powers to deal directly, and 
also those, and they would form the more intransigent variety, 
which can only be solved with the help of, or through action 
by, Her Majesty’s Government in this country. The Council 
would no doubt also wish to discuss matters of which the 
control has been retained by Her Majesty’s Government. At 
the same time the Secretary of State for the Colonies, and 
other ministers, would be able to discuss with the Council 
matters which Her Majesty’s Government wishes to bring to 
the notice of the territories. This “two-way traffic” is an 
important aspect of any such set-up and discussions between 
Colonial representatives and ministers—not only the Secretary 
of State for the Colonies but also other ministers—have very 
great value when Colonial ambitions and Commonwealth 
interests conflict. It is hard sometimes to make the small 
territory politician understand that insistence by the Colonial 
Office on some point is not just the Secretary of State being 
difficult but stems from cabinet policy or decisions taken on a 
Commonwealth basis. 

The dangers of creating such an Assembly are obvious. If 
it can only talk and never act, can recommend but never take 
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the responsibility of its recommendations, can criticize but not 
construct, it might well become an irresponsible debating 
society. Further, a Council will find the rejection by Her 
Majesty’s Government of its proposals no more palatable than 
will an individual territory—even less so in fact. That way lies 
frustration. And the idea that such an Assembly is a device for 
retaining authority in this country while Her Maijesty’s 
Government is making a show of relinquishing such authority 
might be hard to combat. Finally there is the important fact 
that none of the smaller territories has, so far as is known, 
shown any interest in, nor any desire for, the creation of such 
a body. 

On the whole, as things are at present, the disadvantages 
of a Colonial Council seem to outweigh the advantages. 

It is not within the scope of this article to suggest an 
alternative solution to the problem of keeping the non-viable 
territories fully in the picture and easing the political stresses 
and strains which manifestly exist, and will increase if things 
are left as they are. Other ways of creating and maintaining 
close relationship between leading Colonial politicians, the 
ministers of the little countries, and Her Majesty’s ministers, 
deserve careful thought. Possibly a non-viable territories Chief 
Ministers’ Conference might be a fruitful line to explore. 
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THE GOLD COAST: 
THE TRANSITION TO SELF-GOVERNMENT 
II 


GOVERNMENT, LEGISLATURE AND POLITICAL PARTIES 
by H. V. WisEMAN 


HE evolution of the Colonial Executive Council into a 

responsible Cabinet and the factors governing the 

nature of the various transitional devices involved in 
this evolution were examined in a previous article. Two 
associated problems, the relations between the Government 
and the Legislature—which are affected by the nature of 
political parties, and the relations between Ministers and 
officials, received only brief mention. This article is concerned 
with the former of these two problems. 

The British Cabinet system depends for its effective 
working not upon a formal separation of powers but on a 
rational division of functions and the development of the right 
mutual attitudes between the executive and the legislature 
under a system in which the former is in practice an important 
part of the latter. Leadership in policy and legislation and, 
indeed, in finance belong to the executive. The legislature must 
criticize, extract information, seek to influence the executive, 
but never to govern. From Gladstone (in the debate on 
Roebuck’s motion during the Crimean war) to Mr. Herbert 
Morrison (in evidence before the Select Committee on 
Procedure in 1946), this balance has been insisted upon. 
Ministerial responsibility is the fundamental basis of the 
relationship between executive and legislature, though 
responsibility in the latter and on the part of the Opposition 
within it, is also essential. Devices such as Committees, 
advocated as a means of strengthening the legislature, have 
foundered upon the rock of the executive’s undivided respon- 
sibility. If encouraged, they might endanger this principle of 
F 
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responsibility, as the report of the Waddington Commission 
on British Guiana argued. Yet if Ministers are responsible to 
the legislature they need also to be sustained by it. So, in 
unusually wide terms, Sir Ivor Jennings has defined the 
Government as “‘the Ministry together with the M.P.s who are 
prepared to vote for it on a vote of confidence.”! Party 
discipline and a close understanding between Ministers and 
their supporters are essential. They share responsibility, in a 
general if not in a technical sense. So, more broadly, does the 
Opposition if it seeks to be regarded as “Her Majesty’s 
Alternative Government”. None of these requirements is 
easy to come by in colonial territories. 

The nature of parties and the attitudes of assemblies are the 
two major problems. They are inter-related but we attempt to 
deal separately first with the former. In 1949 the Secretary of 
State made two clear pronouncements on the connection 
between parties and responsible government. He told those 
who demanded immediate self-government in Trinidad that 
“experience shows . . . that the success of Parliamentary 
Government depends largely on the existence of responsible 
political parties with coherent and definite programmes’’. He 
refused to accept the Coussey Committee’s proposal for an 
elected Leader of the Assembly on the ground that there were 
no clearly defined parties. Sir Ivor Jennings, on the other hand, 
has pointed out that “‘one cannot, however, expect a colony 
to wait for self-government until it has developed a firm party 
system. Such a system is not the condition precedent to 
Cabinet Government but a consequence which flows from it. 
. . . A party system is needed for Cabinet Government, but 
one way to encourage the development of a party system is to 
establish Cabinet Government, even if it be partial.” 

Parties, however, usually exist in one form or another 
before the achievement of responsible government. The kind 
of parties required for the successful working of the Cabinet 
system, therefore, may be more difficult to achieve the more 
they differ from the kind developed earlier. While the one aim 
is the achievement of self-government no other programme 

1 Jennings, The Constitution of Ceylon, pp. 74 et seq. 
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matters. Leaders are more important than policies, Congresses 
claiming to represent the whole community than parties 
divided rationally on a social, economic or ideological basis. 
The result is often one party only. Alternatively there is a 
proliferation of parties with little difference between them. 
Moreover, members join and leave parties with an ease—and 
an impunity—impossible in the United Kingdom. They may 
join a party after the elections as happened on a considerable 
scale in 1951 with the National Council of Nigeria and the 
Cameroons and the Action Group in Nigeria and the People’s 
Party in Sierra Leone. Or, a party may lose support once 
power is achieved and members are frustrated by their leaders’ 
new moderation—the responsibility of office. Even the 
Convention People’s Party in the Gold Coast began to fray at 
the edges for this and other reasons after its electoral success in 
1950. Further, though one party may achieve a majority, there 
may be no organized Opposition to constitute an alternative 
Government. Malaya and Barbados, in their different ways, 
illustrate this danger. These are some of the general problems. 
We examine them now in relation to the Gold Coast. 

The unanswerable retort to the Secretary of State’s doubts 
about parties in the Gold Coast was the success of 
Dr. Nkrumah’s C.P.P. in winning seventy-one of the 104 
seats in the Assembly in 1950. His nomination first as Leader 
of Government Business and then as Prime Minister followed 
naturally. (In contrast, Trinidad had to wait until 1956 for 
the victory of the People’s National Movement and the 
selection of its leader, Dr. Eric Williams, as Chief Minister in a 
one-party Executive Council.) The C.P.P. was a “new model” 
party with an effective machine, active branches, and reaching 
down into the “grass roots”, the people. Its success, in fact, 
helped to modify the 1950 Constitution more quickly than 
could have been anticipated.! Yet, six years after the first 
elections under this Constitution and six months before the date 
fixed for final independence, the Gold Coast had still to develop 


1 On political parties cf. Davidson and Ademcla (ed.) The New West 
Africa, —— III by T. Hodgkin, and Ademola g¢nd Hodgkin, “Nation- 
alism in Colonial Africa’, Chapter V ‘‘Parties and Congresses”. 
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an Opposition, which, accepting the postulates of the parlia- 
mentary system, was effectively an “‘alternative Government”. 

In 1950 the United Gold Coast Convention, from which 
the C.P.P. had split, remained a party on the “old model”’, a 
loose association of nationalist bodies held together by a 
common political platform—the general one of self-govern- 
ment—and leadership. The moderate National Democratic 
Party had little support outside the “intellectuals”. When in 
1952 these two bodies joined with some C.P.P. dissidents the 
resultant Ghana Congress party gave little hope of effective 
survival. After 1952 there was, indeed, a well-led Opposition 
in the Assembly but it was “‘a fagade without much backing 
in the country” and the fear of The Times! that it could hardly 
survive a general election was only too well-realized in 1954. 
Although the C.P.P. expelled sixty-five rebel candidates, it 
won seventy-four of the 104 seats in the Assembly. Dr. Danquah, 
leader of the U.G.C.C., was himself defeated. A new regional 
party, the Northern People’s party formed on the eve of the 
1954 elections, won sixteen seats in the Northern Territories, 
and after some controversy its leader was given the salary due 
to the Leader of the Opposition. It was scarcely an “‘alterna- 
tive government”, however, and its real significance only 
became apparent with the growth of a parallel Ashanti 
nationalist movement. 

A full account of the subsequent development of Gold 
Coast parties would occupy too much space and be only 
marginally relevant to our main theme. One broad conclusion 
is, however, relevant. The predominance of the C.P.P. was 
confirmed in the 1956 elections; it won seventy-one seats out 
of 104 and was well represented, though in a minority, in the 
regions of discontent, Ashanti and the Northern Territories. 
In the latter the N.P.P. won fifteen seats. In the former 
twelve seats went to the National Liberation Movement. This 
new party was the product of Ashanti nationalism, farmers’ 
disgruntlement at low cocoa prices, liberal disturbance at 
corruption and alleged totalitarian tendencies, genuine 
idealism, and some place-seeking. It was supported by notable 

1 The Times, 17th March, 1953. 
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leaders such as Dr. Busia and Dr. Adookufuor, joined by 
eminent ex-C.P.P. supporters such as Mr. Joe Appiah (Peggy 
Cripps’s husband) and Dr. De Graft-Johnson, and reinforced 
by such groups as the Ghana Congress, the Ghana Nationalists, 
Ghana Action, Anlo Youth, and Wassow Youth. Unimpressed 
both by the Bourne proposals for regional devolution and by 
the Government’s reaction to the revelations of the Jibowu 
Commission about the affairs of the Cocoa Purchasing Com- 
pany, insistent upon agreed constitutional proposals before 
independence, and demanding a constituent Assembly and a 
federal form of government, the N.L.M. and the N.P.P. 
showed how far the Gold Coast was from developing a con- 
stitutional Opposition by walking out of the Assembly, 
appealing to the Secretary of State, and threatening secession 
and armed resistance to a unitary government controlled by 
the C.P.P. On the other hand, the Gold Coast had shown in 
three successive elections that it was possible for an organized 
party not merely to win on the issue of advance to self- 
government but to maintain power when responsibility com- 
pelled a degree of moderation in the face of attempts to outbid 
it made by groups who did not share that responsibility. 
This was the more promising for the future because not only 
does the history of parties in the Crown Colony period hinder 
such a response to the new situation of semi-responsible and 
responsible government; in addition, the Legislative Council 
itself under Crown Colony conditions functions in ways 
calculated to encourage responsibility neither in Colonial 
leaders nor in political parties. If the success of Cabinet 
government depends on the development of the latter, it 
depends equally on the development of the right attitudes in 
the newly-elected legislatures. The mere development, first of 
an unofficial, then of an elected majority in the Legislative 
Council—the transition from semi-representative to representa- 
tive government—does not necessarily produce these attitudes. 
This is, of course, not a new problem. Lord Durham wrote of 
the irresponsibility of legislatures since “the removal of an 
unpopular administration could not be effected in the Colonies 
by those milder indications of a want of confidence which have 
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always sufficed to attain the end in the mother country.” 
When semi-responsible or responsible government is estab- 
lished there is a hang-over from earlier periods. When the 
legislature is small, when parties are weak, when the defection 
of even two or three supporters puts the administration in 
peril, when opposition comes as much from back-benchers on 
the Government side or from dissident members of the 
Government itself as from the Opposition,? responsibility is 
not easily developed. Ministers themselves may be unable to 
withstand their supporters’ demands and may even seek to 
throw responsibility back on to the permanent officials (a 
problem needing separate discussion). These difficulties do not 
arise solely from the nature of the Legislative Council under 
Crown Colony Government, but they are closely related to it. 

In the early stages, and particularly before the unofficial 
members are in a majority, the Legislative Council is intended 
to be conciliatory and advisory rather than parliamentary and 
representative. In 1916 Sir Hugh Clifford told the Gold Coast 
Legislative Council that there was a great difference between it 
and Parliament. “In the latter you have a Government in 
contradistinction to an Opposition and if the Opposition is 
strong enough it can turn the Government out and take its 
place. In the Legislative Council, on the other hand, in no 
circumstances whatever can the unofficial members displace 
the official members and take over their duties from them. 
There is no such thing in such an Assembly as a Government 
and an Opposition—instead, we have to realize that we form a 
single corporate body all of whose members are working 
equally for the attainment of a single end—the prosperity of 
the Gold Coast Colony.’’* As recently as 1941 Sir Arnold 
Hodson told the Gold Coast Legislative Council that he must 
make it quite clear that he did not look upon the officials as 
the Opposition but as part and parcel of the Government. He 
ventured the opinion that in the future “you may have election 
campaigns and party factions, and politicians seeking election 

? Durham Report, ed. C. P. Lucas 1912, pp. 227-86. 


* cf. Bailey, Parliamentary Government in Southern Asia, p. 77. 
* Wight, The Development of the Gold Coast Legislative Council, p. 77. 
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for their own advancement, and not really for the good of this 
country ... and you will pine for the peace and security of our 
present form of government.”” 

Such an attitude was bound either to make the Legislative 
Council ineffectual, or to foster revolt within it and against it. 
In the former event, its members would be regarded as “‘yes- 
men” or ‘“quislings’—designations, which unofficials in 
Nigeria admitted to the Select Committee on Estimates in 1947, 
that they were frequently given. In the latter event, those very 
attitudes which we have suggested are a danger to responsible 
government will be encouraged. Yet for a long time unofficials 
did not dispute this concept of the Council. In the Gold Coast 
leaders such as Mr. Korsah and Dr. Nanka Bruce appeared 
rather to fear outside pressure than official control. On the 
other hand by 1934 no less a person than Sir Ofori Atta 
complained of the power of the Governor and the official bloc. 
Yet even when the Chiefs and the “intelligentsia” resolved 
their difficulties and worked together from 1929 to 1944 they 
failed to use effectively the available procedures. The con- 
vention that if the unofficials were unanimous there must be 
reference of the issue involved to the Secretary of State did 
not operate for lack of such unanimity between Africans and 
Europeans. It might have been more effective had Sir Shenton 
Thomas not refused in 1933 to apply it when African unofficials 
alone were unanimous. But the refusal was accepted with little 
dispute. The unofficials made little use of question time in the 
Gold Coast up to 1945; in several sessions no questions were 
asked. In one session Sir Ofori Atta put twenty-two and 
Mr. Kojo Thompson seventeen, but “no unofficial member 
acquired a vested interest in asking questions for self-expression 
or to embarrass officials.’’* 

This failure of the Legislative Council to act as a training 
ground for self-government may continue when unofficial and 
elected members are in a majority. Then, however, the 
problem becomes one of fractiousness and irresponsibility 
rather than complacence and unquestioning co-operation. Not 
unnaturally, the first elections held for new legislatures when a 

‘ Ibid. p. 86. ? Ibid. p. 129. 
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greater degree of responsibility had been conferred led to the 
defeat of the “‘yes-men”—even of the moderates, the election 
of the more vocal legislative councillors, and even more, of 
those with little experience of government at all. Moreover, 
there was a danger that fractious opposition would continue 
even to newly-elected Governments. Ministers would then 
be unable to rely upon consistent support in the legislature 
and unwilling to risk defeat by accepting responsibility. (These 
dangers would be increased if a large proportion of official or 
nominated seats were retained in the legislature. This factor, 
however, need not concern us in the Gold Coast—to whose 
specific experience we now return.) 

We have seen that the C.P.P. was able to preserve its 
majority in successive elections. Indeed, its emergence “‘with 
a clear majority, able to control the Assembly and the 
Executive from within . . . imposed many changes in the actual 
working of the original intentions of the Constitution.”? 
Dr. Nkrumah won praise from The Times for his ‘intelligent 
appreciation of what is good for his country and a capacity 
for hard work”. Typical was his complete volte-face on the 
issue of “cutting-out” to deal with the swollen shoot disease 
which threatened the cocoa industry. His constructive attitude 
to the Volta Scheme, on which Cabinet and Party were 
divided and public opinion hostile was another example of 
responsibility. A Conservative Research Pamphlet declared in 
1952 that “Dr. Nkrumah and his colleagues have shown a 
sense of responsibility which has belied those who prophesied 
chaos and disorder when he assumed office’. This was in the 
face of some defections from his own party, of accusations in the 
Assembly that officials still dominated the Government, and of 
charges that Ministers were still not free agents. Relations 
between executive and legislature, therefore, were sufficiently 
stable to allow of considerable progress. Our account of the 
development of the Opposition groups has shown that events 
did not continue to move so smoothly. But the system has 
worked well enough for the British Government and Parliament 
to guarantee independence in 1957. What may then happen in 

1 Padmore, The Gold Coast Revolution, pp. 188-189. 
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view of the failure to develop a parliamentary opposition is yet 
to be seen. 

The Gold Coast, therefore, despite certain difficulties, does 
illustrate the working of many of the factors which affect the 
transition to responsible government, and in particular what is 
required of the relationship between Government and 
Legislature. The first elections produced a firm one-party 
majority which was maintained despite defections. The 
Government was able to maintain unity within the Cabinet 
and to rely upon its supporters in the Assembly. Both Ministers 
and elected representatives quickly threw off many of the 
irresponsibilities which derived from attitudes and experiences 
during the Crown Colony period. Doubtless, just as the failure 
to develop a coherent party system may prevent the assump- 
tion of real responsibility, so the predominance of one party may 
lead to fears of corruption and totalitarianism. The remarkable 
success with which the transition period in the Gold Coast has 
been passed does not disguise the failure to develop an 
“alternative government” which relies on parliamentary 
methods to achieve power. But there has been no breakdown 
as in British Guiana, no uneasy and precarious period of 
probation as in Jamaica, no loss of party cohesion or leadership 
as in Singapore, no necessity for fundamental revision of the 
Constitution as in Nigeria. Within the framework of the 1950 
Constitution it has been possible for effective Cabinet Govern- 
ment to develop. 

Equally important, throughout the whole period the 
relations of Ministers and officials—a problem of day-to-day 
working rather than of constitutional principle—have been 
good. This, however, is a subject which requires separate 
treatment. 


' CorRECTION 
In the first of these three articles appearing in the previous issue 
on p. 31 the name of Mr. Braimah should read Mr. Ansah Koi. 
Ep. 
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PORTRAIT OF THE BURMESE PARLIAMENT 
by Dr. Maunc Maunc 


HE Union of Burma Parliament began its career in 

April 1947 as a Constituent Assembly. The constitution 

was drafted in three busy months, adopted unanimously 
by the Assembly in September, and soon after by the British 
Parliament, and the independence of Burma was inaugurated 
on 4th January, 1948. 

The men who assembled to draft the constitution were, as 
Aung San! the leader of the nation called them, ‘‘revolu- 
tionaries’”. Negotiations with the Labour Government in 
Britain for independence were proceeding and though there 
had been promises and a solemn agreement signed by Aung 
San and Mr. Attlee in London in January 1947, the Burmese 
nationalists who gathered under the banner of the A.F.P.F.L.* 
and behind the leadership of Aung San thought they could not 
relax. Thus Aung San, sweeping the country in whirlwind 
electioneering tours asked the voters to send to the Assembly 
men he and the A.F.P.F.L. had chosen. Many of the chosen 
men were not the men who would normally find their way into 
Parliament, but they were “reliable” by certain standards, and 
they were the people, Aung San said, who would fight for 
independence if the constitutional processes failed. “‘Inde- 
pendent” candidates and nominees of splinter political parties 
withdrew their candidature hastily in the face of Aung San’s 
frank and forceful campaigning, or stayed on—showing signal 
courage—to get beaten at the polls. It was an A.F.P.F.L. land- 
slide: except for the communal seats which went to A.F.P.F.L. 
supporters in any case, and seven seats won by the Communist 
party, there were practically no “independent” candidates 
who got into an Assembly of 255 seats. 


1 Aung San commanded the resistance forces, and organized the 
A.F.P.F.L.; he was assassinated on 19th July, 1947. 

2 Anti-Fascist People’s Freedom League or the united front of parties 
and resistance forces, still in power after nine years of freedom. 





NT 


r in 
ition 
busly 
‘itish 
ated 


e, as 
volu- 
it in 
there 


\ung 


F.L.? 
1 not 
wind 
mbly 
\osen 
into 
, and 
t for 
‘nde- 
irties 
San’s 
gnal 


and- 


unist 
dates 


d the 


arties 





PORTRAIT OF THE BURMESE PARLIAMENT 205 


Those who assembled to draft the constitution were a 
mixed crowd. There were young men in their early twenties 
who had just left the resistance forces; there were young men 
who had emerged from school and college at the commence- 
ment of the war and entered politics, now hardened “veterans”. 
Of the older politicians there were few: men like Dr. Ba Maw! 
and U Saw? preferred to stand aside in watchful waiting. 
Aung San himself was thirty-three which was even a little 
higher than the average age of the Assembly. 

Much has happened since 1947. Aung San was murdered 
in his supreme ascendency by frustrated U Saw who himself 
was tried and condemned to die a felon’s death. The revolu- 
tionary members who came to the Assembly sporting tattered 
khaki uniforms they had worn in the resistance forces—the 
Socialist members devised a uniform of their own consisting of 
khaki suit and green neck-tie—or national dress made from 
coarse home-spun cloth, have changed beyond recognition. 
The uniforms have been discarded, and national dress com- 
plete with silk gaungbaung* is prescribed. Many of the members 
have become Ministers, parliamentary secretaries or members 
or chairmen of high-powered “‘boards” and commissions, and 
they have learned more, earned more and become comely and 
a little opulent and paunchy. The fire and urgency of the 
revolution are gone now and in their place have risen party 
discipline, ambition, and forms and procedure. But many of 
the members of the Constituent Assembly still remain in either 
of the two Chambers,‘ for the A.F.P.F.L. is still in power, and 
expects to be, as its leader U Nu has always said, for another 
forty years. 

The revolution did come, however, though after and not 
before independence. Soon after the constitution was adopted, 

1 Dr. Ba Maw, first Premier of Burma under the new constitution of 
1935, ‘‘Head of State” under Japanese occupation. 

2 U Saw, another pre-war Premier, interned by British during war for 
collaborating with the Japanese, executed for murder of Aung San. 

® gaungbaung is a head-gear, not unlike the turban, worn by Burmese 
men on formal occasions. 

* The Chamber of Deputies of 250 seats is the popular Chamber with 


predominance in financial matters; the Chamber of Nationalities of 125 
seats is where the minorities together have a majority over the Burmans. 
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the Communists who had joined in supporting it went into 
armed rebellion saying that the independence was false and 
the Government was a stooge of the British and the 
“imperialists”. Altogether forty-four members of Parliament 
joined the rebellion and had to be struck off the members’ roll 
by the Speaker for continued absence without leave. Also, in 
the elections of 1951 and 1952! some of the A.F.P.F.L, 
members lost their seats to a gathering Opposition. In the 
recent elections held in April 1956 there were more A.F.P.F.L. 
losses and some sixty-five Opposition Deputies have found their 
way into the popular Chamber. Sixty-five members in a 





es 


Chamber of 250 is not a big number but it is enough to keep | 


the A.F.P.F.L. members on their toes, and to shake their belief 
that they would be there in the Chamber for another forty 
years. Rebellion has torn the country and at its peak Parlia- 
ment remained a formality with the Government using 
emergency powers and setting up military administration in 
disturbed areas.? As normalcy was gradually restored, demo- 
cracy quickened again, and Parliament became the proper 
forum of political controversy. Parties which had boycotted the 
elections now contest for the seats in real earnest. Even 
Dr. Ba Maw’s “Greater Burma” party has been contesting 
though without success. 

It used to be easy to become and remain a member of 
Parliament. To become one all one had to do was to get the 
A.F.P.F.L. ticket, which was not over difficult. In the first 
elections the central committee of the League was quite arbi- 
trary in picking its candidates, and some of them never came 
from the constituencies, nor ever went back to them after the 
elections. The voters were tolerant and those who raised any 
questions were given the stock answer that what was urgent 
was not representation but revolution. The members who 
assembled were given kyats 200° a month as salary and an 
allowance of k.20 per day for attendance during sessions. It 


1 The elections were staggered and held regionally due to prevailing 
unrest in the country. 


2 Between February 1949 and July 1950, twelve districts, out of thirty- 
fl 


three, came under military administration. 
® One kyat equals one shilling and sixpence. 
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The Prime Minister of Ghana, Dr. Kwama Nkrumah. arriving at the 
Assembly House, Accra, for the opening of the new Parliament. 


See p. 195) 
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was not a princely salary, nor were the members princes, but 
the Assembly worked hard and most of the members served 
on the many committees which were formed—the main com- 
mittee for drafting the constitution had 111 members. The 
situation has changed now and it is no longer easy for one to 
get elected mainly on an A.F.P.F.L. ticket. To get that ticket 
itself has become difficult, because, for one thing, the old 
members continue and there are few “‘vacancies’’, and for 
another, the electorate has become more aware of its rights 
and selective, and the A.F.P.F.L. central committee has had to 
restrict itself to picking from those names which are put forward 
by the constituents. 

The M.P. to-day gets k.300 per month plus the same k.20 
per day for attending at sessions or serving on parliamentary 
committees. He also gets travelling allowances. The salary is 
inadequate and there have been murmurs among members 
that it should be increased, but no member has yet taken the 
risk of being branded as unpatriotic and mercenary in taking 
definite steps to get that done. Parliamentary life, however, is 
fairly easy. There are normally two sessions a year; once in 
August or September which is the budget session and generally 
lasts from three to four weeks. The next session is in February 
or March, a shorter session which deals with revised budgets 
and making laws or amending them. During sessions too, the 
day is short, often lasting an hour or less. Members therefore 
have ample time to practise their professions or run some 
business to supplement their parliamentary incomes. Less than 
half of the members are professional men or have independent 
incomes, and most of the remaining members have to subsist 
on their salaries or what allowances they earn from serving on 
different committees. In the districts specially the prestige of 
the M.P. is high and he is a ubiquitous man. 

Women enjoy equal rights as men; they vote and they can 
stand for elections. A few of them have served in Parliament. 
Yet, it would seem that parliamentary life does not agree with 
most of them for the tendency is for women members to 
dwinflle in numbers. Those who have served and are serving 
have shown wit and humour and ability, and more of them 
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would only be an asset. There was, to take an illustration, a 
debate in the Chamber of Deputies on the remnants of 
“feudalism” in the Shan state, a constituent unit of the Union, 
which is supposed to be the stronghold of the hereditary 
chieftains. It was alleged by an Opposition member that if a 
Chief’s wife gave birth the “subjects” had to pay tribute in 
humble thankfulness. At this a lady member, wife of Sao Shwe 
Thaike who was Burma’s first President, and now Speaker of 
the Chamber of Nationalities, a hereditary chieftain, inter- 
vened to inform the Chamber with first hand knowledge that 
that was incorrect. “I’ve been giving birth every year for many 
years,” she said, “but never saw any of those tributes”. The 
debate ended in a roar of laughter. 

Britain should be proud that Burma chose to adopt parlia- 
mentary democracy of the British pattern even though she 
decided, rightly or wrongly, to leave the Commonwealth. 
Constitutional lawyers in Burma still refer to Westminster as 
the Mother of “our Parliament”. The rules of procedure in 
Burma are framed on the British model, and when questions 
such as those of procedure or privilege arise it is from Erskine 
May and the British authorities on parliamentary practice that 
guidance is sought. During the 1956 Budget Session, a sensa- 
tional incident happened in the Chamber of Deputies. One 
Opposition M.P., the police reported, had been in league with 
rebels and the Home Ministry decided to arrest and try him. 
The arrest, by some clumsy timing, was made at the premises 
of the Chamber. In fact the Speaker announced the arrest on 
the report of the Home Ministry while the member was still 
in the Chamber participating in the day’s proceedings. There 
was excitement and the member, surrounded and advised by 
other Opposition members, “took sanctuary” in the lobby 
thereby posing the question of privilege. A police officer 
preceded by a man carrying the Speaker’s mace—to signify 
his consent to the arrest—at last went to the lobby and took 
the member into custody. There was a hue and cry from the 
Opposition and the press that “parliamentary privilege” had 
been violated, but once again on the authority of May and 
other British constitutional jurists the answer was given that 
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a member does not enjoy immunity from arrest for criminal 
offences. 

The Burmese Parliament is not housed grandly but quietly. 
The deputies have a small building in the Secretariat, and the 
Chamber of Nationalities has a floor at the Police Courts. 
Members take their allotted seats and ceremonial is limited to 
the Speaker’s entry to start the day, preceded by his mace- 
bearer. In the Chamber of Deputies, which usually begins its 
day at eleven in the morning, question time starts off the 
proceedings. The Chamber of Nationalities is even quieter 
than the Deputies, meets less often and enjoys more leisurely 
discussion and debate. Ministers come from both Chambers. 

With the growth of an Opposition in Parliament, the 
quality of debates and the general conduct of affairs are 
improving. Even the Government’s respect for Parliament 
grows, for whereas it used to take Parliament for granted, now 
it treats it with some awe and respect. In a country where 
public opinion has become somewhat apathetic or resigned 
from long years of suffering in war and civil strife, Parliament 
is the one organ where whatever public opinion there is must 
be sharply reflected. That function, the Burmese Parliament 
is now performing with increasing effectiveness. 
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THE DEBATE ON CENTRAL AFRICAN 
FEDERATION IN RETROSPECT 


by W. F. GutreripcE 


HE Federation of Rhodesia and Nyasaland came into 

being in the autumn of 1953. Since that time the debate 

on the merits of the scheme has, quite properly, 
subsided and few would pretend that the period which has since 
elapsed has been long enough for the advantages and dis- 
advantages of the change to be assessed. “Partnership”, 
however, is a word now firmly established in the vocabulary 
of some Rhodesians, though obviously its application in 
practice must be a slow and delicate process, as the difficulties 
which arose from the Pakistani Trade Commissioner’s desire 
to place his six-year-old son in a European school show quite 
clearly. No amount of Government intervention can produce 
an immediate revolution in the field of race relations, and 
nothing could be more dangerous than for state action to get 
too far ahead of white public opinion. 

On the constitutional side, however, it is clear that the 
Act of the United Kingdom parliament setting up the 
Federation could become as important, and prove as contro- 
versial, as the South Africa Act of 1909. But whereas the 
Union’s constitution ignored the African and was the result of 
discussions and compromises as between two contracting parties 
of European origin within South Africa, the Federation’s 
constitution is essentially an agreement between White 
Rhodesians and the British Government as a protecting power. 
In other words, the Federation suffers from the initial dis- 
advantage that it was not only consciously imposed on the 
African people who were, so far as can be ascertained, opposed 
to it, but was the product of concessions to external ideals and 
influences. It is, therefore, all the more important that the 
spirit as well as the letter of the constitutional law should 
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appear to be adhered to. In London on 4th January, 1952, 
for instance, Mr. W. M. Chirwa, an African Federal M.P. 
from Nyasaland, alleged the maintenance of unnecessary 
discrimination against African M.P.s, on the railways. He 
quoted Lord Malvern as saying in Parliament, “Let us for the 
sake of Federation which was for economic advancement, 
not for the preamble which was forced upon us, have patience”’. His 
own conclusions were that “Central African Federation . . . 
caused a tremendous loss of faith in the British Government. 
Today the Africans of Nyasaland are even more firmly 
opposed and in fact desire to contract out of the Federation”’. 
On 17th January, 1956, ina talk on the B.B.C., the Rev. Andrew 
Doig, representative for African interests in the Federal 
Parliament, said “There are too many people in responsible 
posts who see Federation only as a temporary expedient till 
they get what they really want—Amalgamation and a com- 
plete break with the Colonial Office. So they want the three 
territories to conform more and more to a single pattern, 
instead of aiming conscientiously at declaring the freedom that 
should surely exist in a Federation for each state to develop the 
institutions best suited to its population”. 

Criticisms such as these encourage a retrospective glance 
at the debate which preceded Federation, and which inci- 
dentally at Westminster was the most intense on any colonial 
subject within memory, and at the justification for proposing 
such a scheme. There can be no doubt that what its main 
supporters really wanted was not federation, but union or 
amalgamation. The objects were largely economic and, indeed, 
at one stage the anti-federationists argued that they could be 
secured without any political integration at all. It was the 
determination of the main British political parties to accept 
responsibility as protector and trustee for the Africans of 
Northern Rhodesia and Nyasaland which decided the course 
of the negotiations and the final form of the constitution. 
Nyasaland, one may say, has achieved by proxy in Central 
Africa the status which Natal by her own actions failed to 
establish in the Union in 1909: but, as in the case of Natal, 
Nyasaland’s position is likely to change with the loosening of 
G 








212 PARLIAMENTARY AFFAIRS 


the British connection. It is doubtful, in fact, if political 
compromise unwillingly conceded can have anything other 
than a temporary effect. The future of the Federation of 
Rhodesia and Nyasaland, and of its native policy, will be 
decided not by the British parliament, but by the mood of 
those who have political power in Central Africa and by their 
capacity to inspire confidence: they are most likely to inspire 
this confidence if the compromises agreed upon are respected, 

It is no exaggeration to say that, for many of those engaged 
in the debate on federation between 1950 and 1953, the issues 
were personified by the career and ideas of either David 
Livingstone or Cecil Rhodes. No detailed examination of 
Rhodes’s dictum, “Equal rights for all civilized men’’, which 
is capable of more than one interpretation, is necessary, but 
simply an understanding of two views of the policy of trustee- 
ship—views, the division of which was apparent both on the 
spot in Central Africa and in Britain. There was, on the one 
hand, the “humanitarian” view of those inclined to put the 
African first and to consult him even though he might not 
understand: and on the other, the paternal imperialist putting 
the white settler emphatically first and tending to decide on 
what was best for the African on his behalf. 

The former group remembered Livingstone, who had gone 
into Northern Rhodesia and Nyasaland when the latter country 
was, according to the Bell report, “a whirlpool of migrant 
tribes, war and slavetrading”. He saw the Zambezi river as 
“the River of Hope”, a navigable waterway for bringing 
Christianity and commerce to a miserable people. The others 
thought of Rhodes’s vision of the whole of Southern Africa 
peopled by the Anglo-Saxon race and linked to the north by a 
Cape to Cairo railway. There was in the minds of these two 
pioneers probably nothing which they themselves would have 
regarded as irreconcilable. For, as Livingstone wrote to 
Professor Sedgwick at Cambridge before his 1857 expedition 
to the Zambezi, “I hope it may result in an English colony 
in the healthy highlands of Central Africa”. But by the time 
the phrase “River of Hope” was revived, during the arguments 
over federation, as indicating the Zambezi as a link between 
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the three territories and a potential source of hydro-electric 
power, the domestic history of the Union of South Africa had 
altered the implications of the careers of Livingstone and 
Rhodes. They had emerged as the champions of black and 
white respectively, and this over-simplification had been 
abetted by the division which developed along party lines in 
the United Kingdom on colonial matters. 

From the point of view of the British Government the real 
difficulty arose from the dilemma which the white settler is 
bound to create for the upholders of a policy of trusteeship. 
There was, however, general sympathy on the part of all 
political parties for the economic aims of amalgamation or 
federation, and at the same time a realistic appreciation of the 
alternative—the progressive assimilation of Southern Rhodesia 
to the Union of South Africa with all that that implied as far as 
the future of the African people was concerned. In this con- 
nection, the importance of the 1922 referendum, in which 
Southern Rhodesians by 8,700 votes to 5,900 rejected amalga- 
mation with the Union, must be emphasized. In spite of 
General Smuts’s gallant attempt to win Rhodesian support, 
this vote was virtually an expression of distrust of resurgent 
Afrikaner nationalism, which the South African general elec- 
tion of the following year fully justified. Even so, the pull of 
the Union on Central Africa was a deterrent to winning left- 
wing sympathy for federation. 

The idea of federation or amalgamation was as old as 
Rhodesia itself. The protected status of Northern Rhodesia 
and Nyasaland was always the stumbling block, and a further 
complication was caused by the 1930 White Paper declaring 
the paramountcy of African interests in Northern Rhodesia. 
The Bledisloe Commission in 1939 rejected amalgamation 
on two grounds—the fundamental difference in native policies 
between Southern Rhodesia and the other two territories, and 
the obvious inability of the existing population of 68,000 
Europeans to govern more than four million Africans spread 
over nearly half a million square miles. The Commission 
suggested the establishment of an informal connection through 
a Central African Council, which began to operate in 1945, 
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with poor results, possibly because it was not acceptable to 
those who had to work it. The temporary stalemate which 
ensued brought about a curious alliance between two men as 
unlike in personality and background as could be imagined, 
Sir Godfrey Huggins (now Lord Malvern) and Sir Roy 
Welensky were at one in desiring an economically strong 
Rhodesia capable of political stability. The danger as they 
saw it was of Rhodesia becoming “the nut between the 
nutcrackers”. “From the Gold Coast and Nigeria”, said 
Sir Godfrey Huggins, “comes the heady, intoxicating stuff of 
‘black nationalism’, from the south the doctrine of ‘Apartheid’ 
and Afrikaner supremacy”. It was only realistic in the 
circumstances to establish a state which could seek an alter- 
native line of development. 

At this stage, in 1948, both Government and Opposition 
in Britain were opposed to amalgamation. Creech-Jones, the 
Labour Colonial Secretary, told Welensky categorically that 
“ft is repugnant to hand over the destinies of several million 
Africans to a handful of Europeans’’. Colonel Oliver Stanley's 
confirmation that this was also substantially the Conservative 
view caused the Rhodesian leaders to discard amalgamation 
and to think in terms of federation with the sort of safeguards 
which would satisfy sensitive liberal opinion in Britain. 

So it was in February, 1949, that the first unofficial con- 
ference on the subject took place at Victoria Falls, under the 
chairmanship of Sir Miles Thomas. This conference has come 
to have a disproportionate significance in the history of Central 
African Federation, for unfortunately the African members of 
the Northern Rhodesian Legislative Council were not invited. 
From this omission misunderstandings sprang: the periodical 
Truth published the somewhat ambiguous comment at the 
time that “Mr. Roy Welensky is now appearing before the 
eyes of the world in a cloak suspiciously like that worn by 
the late Cecil John Rhodes”. 

The debate was on—a debate in three parts. One within 
the boundaries of the Rhodesias and Nyasaland, where even 
amongst Europeans the result was by no means a foregone 
conclusion. Another between specifically the Government of 
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Southern Rhodesia and H.M. Government in Britain as 
affected by the third debate, that which raged at Westminster 
more or less along party lines. 

The case for Federation was clear and never seriously 
disputed. Mr. Oliver Lyttelton in the House of Commons on 
4th March, 1952, spoke of interdependent economies, of the 
dangers of a slump in either tobacco or copper, of the expense 
of social services, of the unification of the railway system and 
better connections to ports in Portuguese East Africa, and of 
the agricultural development of the swamps of Lake Nyasa. He 
emphasized the expense of the plans for deriving hydro- 
electric power from the Zambezi, and the advantages likely 
to flow from the co-ordination of Nyasaland labour with coal 
from Wankie for the purpose of extracting Northern Rhodesia’s 
copper. All these arguments would have applied to amalgama- 
tion equally but that was out of the question, and these were 
indisputable. It remained to decide what must often have 
appeared to the realists extraneous questions inconsiderately 
raised by way of obstruction. 

The main problems were for the Rhodesian leaders to 
secure a majority in the Southern Rhodesian European 
referendum, which had been promised, against the pull of 
South Africa and the fear of black domination, and for them 
then to produce a scheme acceptable to opinion in the United 
Kingdom in view of the relinquishment of trust involved. From 
the British point of view the difficulty of determining African 
opinion accurately was the stumbling block and crux. 

European opposition to the plan in Central Africa could 
be broadly divided between those whose main concern for 
various reasons was the possibility of too rapid African 
advancement and those whose resentment and most com- 
pelling arguments were aimed at the probable retention of an 
element of control by the Colonial Office. The Afrikaner 
population were naturally in the first group and not likely to be 
swayed by argument. Welensky devoted his considerable 
oratorical talent to soothing the disquieted artisan and his wife. 
His line was simple and telling: “If you’re afraid that black 
men are capable of doing your job, you can’t be much good. 
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If you think the white man is superior to the African, what 
are you afraid of?” It was not, however, so easy to settle the 
doubts of the man who saw his children’s future threatened by 
a wave of Africans, nor of the newly-arrived immigrant from 
Britain whose wife was anxious to defend her recent freedom 
from the menial tasks of housework. 

In the eyes of the official Southern Rhodesian opposition, 
as expressed by Mr. R. O. Stockil, M.P., their leader, Federa- 
tion would be a retrograde step for the colony—a sacrifice of 
political status which, however temporary, was not acceptable. 
A few looked over their shoulders at South Africa and pro- 
nounced on the ultimate dangers of miscegenation—‘‘a mixed 
bastard race”. Again, Welensky was not slow to point out the 
absurdity—‘‘on the one side”’, he said, “is Mr. Charles Olley 
of the White Rhodesia Council who says that federation means 
the death of white supremacy: on the other is Mr. Harry 
Nkumbula who says that federation means the end of African 
hopes of political supremacy”. 

“Africa for the Africans”, was admittedly impossible, but 
the example of Gold Coast development acted as a frustrating 
vision of what seemed to some a lost future, There were, too, 
irrational fears of land confiscation, of immorality associated 
with big cities, and undoubtedly a great deal of confusion as to 
what it was all about. Undoubtedly the well-intentioned 
indications given through district officers in the course of 1950, 
that this was an open question on which African views would 
be welcome, served no purpose but to make the application of 
any plan more difficult and to open the door to rumour— 
rumour, for instance, about sugar doctored to cause impotence 
among Africans. 

The most important African opposition came from Nyasa 
land. “The Congress leaders speak for us all’, they said, 
“Federation is for the Europeans’ good only”, and, mor 
significantly, “‘it is against the Treaty to make us do something 








we do not understand”’. The treaty referred to throughout the 
discussions was presumably the Jumbe Treaty of 15th August, 
1892, which contains the following sentence: “It is the wish 
of the Queen and her Government that this state of thing 
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should continue, and that the Chiefs of Nyasaland may always 
be guided in peace and prosperity by the advice which they 
may receive from Her Majesty’s Representative.” The position 
of the chiefs would probably have been threatened if they had 
attempted to thwart the Congress leaders, but they had no 
hesitation in supporting the anti-federation movement. In 
London in January, 1953, Chief Somba said, ‘““The Missionaries 
told us to accept the protection of the Queen sixty years ago 
and everything would be all right. . . . That friendship will be 
destroyed by this scheme. We have come to see our protector, 
the present Queen, to ask her to stop federation”. A fortnight 
later in Edinburgh, Chief Kantaja exclaimed, “I appeal to 
the Scots people—do not forget Livingstone”. 

African opposition made liberal opinion in Britain more 
sensitive, and the Prime Minister of Southern Rhodesia and his 
supporters clearly resented the activities of its exponents at 
Westminster. He had already alleged that one conference had 
been allowed to deteriorate “into a native benefit society run 
by the Secretary of State”. On another occasion he remarked 
that it was “‘a tragedy that those who had been elected to look 
after the drains of Shoreditch should be in a position to govern 
Africa”. He was committed to two contradictory roles. He had 
to make concessions to satisfy British opinion without en- 
dangering the plan when it came to the referendum in Southern 
Rhodesia. An African Affairs Board with the right to refer 
federal legislation, alleged to be discriminatory against the 
African, through the Governor-General to the Colonial Office 
was the eventual solution. 

It would be wrong to describe this Board as an acceptable 
solution. Sir Godfrey himself had said, “‘it is rather like Gilbert 
and Sullivan without the music. It cannot do any harm and, if 
it is found to serve no useful purpose, it can be got rid of”. The 
possibilities of deadlock in the operation of such a constitutional 
safeguard were obvious. Asked at a public meeting about the 
outcome of such a crisis, Sir Roy Welensky replied, “I don’t 
want to be charged with incitement to disaffection, but you 
may recall a certain historical tea-party’’—a reference which 
drew delighted cheers from his audience. It is interesting to note 
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that Lord Malvern, shortly before he retired from the premier- | 


ship in the autumn of 1956, used the same implied threat in 
connection with improving the status of the Federation— 
‘*‘and one of the curious things about our constitution is this: 
we have complete control of our Defence Force. I only hope 
we shall not have to use it, as the North American Colonies 
had to use theirs, because we are dealing with a stupid 
Government in the U.K.” 

If the doubts left in the minds of Africans and of critics 
of federation have not been resolved in the last three years, it 
is because of the difficult balancing act which the leading 
Rhodesian politicians have had to perform. Their remarks on 
policy have had to be adroitly suited to their audiences. The 
clash in the Federal Parliament between Northern and 
Southern Rhodesian M.P.s over the merits of the Kafue and 
Kariba hydro-electric schemes does, however, reveal that 
memories of the debate may in the end prove just as important 
as the constitution which it produced. The alleged breach of 
faith by the now retired Prime Minister over the adoption of 
the Kariba scheme has caused bitter exchanges between white 
men, while all the time Africans press for the substance of the 
“partnership” which they were promised at the same time. 

As far as the African Affairs Board is concerned, no crisis 
has arisen. It is fair to assume that the influence of its existence 
on Federal policy has been considerable. In the summer of 
1956, after two and a half years, the Chairman of its Standing 
Committee made his first report on discriminatory treatment 
to the Federal Parliament. It referred to the matter of lack of 
provision for the promotion of Africans to commissioned rank 
in the Defence Forces. The report, quite rightly, created little 
stir. The quiet acceptance of this constitutional device may well 
be characteristic of a determination to make “partnership” 
work in the questions of day-to-day life which really matter to 
the ordinary African. In Southern Rhodesia there have, for 
instance, been significant improvements in housing, health 
and trades union matters. On the other hand, it came as an 
unpleasant surprise to liberal well-wishers of the Federation 
to find that where a mixed marriage had occurred the Land 
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Apportionment Act 1941, appeared to have the same frustrating 
application as the Union’s notorious Group Areas Act of 1950. 

Expenditure on rural development and announcements 
such as that referring to the opportunities for non-Europeans 
in the Public Service can do much to establish confidence 
between an essentially White Government and the majority 
of those whom it seeks to govern. Such material inducements 
cannot, however, override the constitutional question, which, 
with a strong secessionist movement in Nyasaland, remains of 
paramount importance. 

The federal scheme of 1953 virtually prohibited a change 
in the constitution before 1963 and certainly any bargaining 
with Britain on the subject before 1960. The advance of Ghana 
has not unnaturally raised the whole question of the Common- 
wealth status of the Federation; Southern Rhodesians already 
felt that they had made a more than sufficient political sacrifice 
in entering it at all. It is not that the shadow of amalgamation 
is now likely to become a reality. The appointment of Sir 
Roy Welensky, a Northern Rhodesian, as Federal Prime 
Minister has made this a remote possibility, and he himself has 
firmly asserted “ours is a federal constitution and it will 
remain federal. Let that be quite clear”. Neither Northern 
Rhodesia nor Nyasaland wishes to be absorbed into Southern 
Rhodesia. What Africans fear is a further weakening of the 
link with the Colonial Office by some other means. The 
consequence of Britain’s adherence to the agreement of 1953 
is settler resentment—officially restrained—but unofficially 
pessimistic—“The Federation can easily find itself in almost 
exactly the same position as is the Union over the incorporation 
of the Protectorates” (The Rhodesian Sunday Mail, 14.10.56). 

It is now even more certain than it was in 1953 that the 
future of the white man in Africa is in the process of deter- 
mination in Rhodesia and Nyasaland. The nature of the 
debate on federation made this inescapable. The confidence 
of the African majority in the Government has been throughout 
the crucial question, and it now seems likely to be either totally 
lost or gradually won by the way in which the extension of the 
franchise is handled in the coming years. 
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KEIR HARDIE AND THE LABOUR GROUP 
Ii 


by FRANK BEALEY 


T the beginning of 1903 the prospects for the Inde- 
pendent Labour Group had seemed conspicuously 


unpromising, but by the autumn of that year a trans- 
formation had taken place, signalized by the return of two 
more L.R.C. members at by-elections; Will Crooks for 
Woolwich in March and in July Arthur Henderson for 
Barnard Castle. The latter was an especially impressive victory 
for it had been won in combat with both the Liberal and 
Conservative parties. The two recruits offset the virtual defec- 
tion of Bell, whose inconstancies continued unabated. However 
the institution of a Parliamentary Fund for paying M.P.s and 
the passage at the L.R.C.’s 1903 conference, of the resolution 
forbidding identification with, or promotion of, any section of 
the Liberal or Conservative parties, precluded any repetition 
of the Bell episode. These two measures centralized loyalty 
within the party. Finally the electoral alliance with the 
Liberals, which was secretly concluded in September 1903, 
eliminated the possibility of many three-cornered contests, by 
providing for reciprocal Labour and Liberal withdrawals in 
numerous industrial constituencies. If the prevailing trend of 
public opinion as registered in by-election results continued, 
this would assure the L.R.C. of between twenty and fifty seats 
in the next House of Commons. Thus the agreement between 
the two parties put the leadership of the L.R.C. in a position 
of strength and confidence. 

The achievements of the Labour Group during the years 
1900-1905 were necessarily slight. Their legislation, introduced 
in Private Members’ bills, was often stillborn and always 
destined to extinction. It served the purpose of propaganda— 
the primary function of the party at this time. Hardie and his 
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colleagues were limited to seeking the redress of individual 
grievances and exposing general injustices. Their outcry was 
two-fold; it was a radical protest, humanitarian and pacifist, 
amplified by the class-conscious, economic gospel of socialism. 
Yet on the one occasion that Hardie preached his creed to the 
House, his motion for a Socialist Commonwealth in April 1901, 
it seemed that these two faiths were subsumed under his 
Christianity. He took as his text: “We are called upon at the 
beginning of the twentieth century to decide the question pro- 
pounded in the Sermon on the Mount as to whether or not we 
will worship God or Mammon.” 

Hardie was in revolt against cruelty. He protested to the 
Home Secretary about the torture of albatrosses on passenger 
ships bound for Australia and combining his hatred of blood 
sports with his anti-militarism, questioned the Secretary to the 
Admiralty about the beagling activities of H.M.S. Britannia’s 
cadets. But it was in his attitude to the colonies and to foreign 
policy that his radicalism was most conspicuous. “You cannot 
build up an Empire of free peoples by force”, he expostulated. 
Outside Africa, his main concern was with the situation at 
Gibraltar, where in 1902 an employers’ lock-out of dockyard 
workers and the alleged importation of strike-breaking Moors 
in a naval gunboat, stimulated familiar trade union responses. 

The Boer War, which was both a colonial and foreign issue, 
was the subject of Hardie’s first speech in the new House, to 
which he delivered his pacifist testament: “I am opposed to 
all war in the abstract. The civilization and Christianity of the 
nineteenth century should have produced some other method 
of settling disputes than an appeal to brute force.” Later he 
opposed the annexation of the Boer Republics prophesying: 
“In South Africa you will have Ireland ten times multiplied... .”. 
In common with all the socialists, he. had no difficulty in 
reconciling the war with his ideology. It was “‘a millionaires’ 
war”. Thus trade unionism was wedded to socialism—a 
marriage consecrated when the “Randlords”, as the gold 
mine owners were stigmatised, began to indenture cheap 
native labour into the Transvaal. Crooks depicted with sad 
humour the lot of the Chinese miner. He would be kept in a 
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compound and a tunnel would be made for him to pass to the 
mine. . . . And over all this floated the Union Jack. ““What is 
the need of it?” cried Hardie, “Simply that men living in 
Park Lane, some of whom are unable to speak the English 
tongue, may grow rich.” 

Here Hardie was echoing the xenophobia of his era, which 
commonly held that Jewish international capital was respon- 
sible for the war. Burns agitated himself into an anti-semitic 
persecution mania on this question, describing his 1900 general 
election campaign in these terms: “I had for nine consecutive 
days to stand in the passage of my own door with one of 
Killick’s best cricket-bats in my hand, resolved that I would 
fill my area with Rhodesian rascals . . . if they ventured to 
attack. Jew salesmen from Covent Garden and Billingsgate 
had engaged roughs to smash my windows. . . .”” The members 
of the Labour Group were never as virulent as this. The miners 
had for some time been worried about Polish workers in 
Lanarkshire, and in the debate in 1905 on the Aliens Bill, 
which regulated the entry of foreigners into the country, 
Hardie unsuccessfully moved an amendment to exclude strike- 
breaking immigrants. Yet his internationalism stirred him into 
opposition to the measure, especially after Tsarist troops fired 
on Polish workers: “The poor creatures who have been shot 
down in the streets of Warsaw . . . are to be condemned by this 
Bill to remaining in a country that does not know how to treat 
them.” 

In Hardie, hatred of jingoism was linked to Scottish Puri- 
tanism by republicanism. He deplored the pomp of Queen 
Victoria’s funeral, at which: “. . . the dead body of England’s 
Queen was used as a recruiting sergeant”, and condemned the 
Court as “the centre of sycophancy”’, promising that a working- 
class party would dispose of the Royal Family as “‘inconsistent 
with the principle of manhood”. But his moral disapproval 
was most marked when he suggested that Queen Alexandra’s 
vote should be paid directly to her and not through King 
Edward. 

The Group never failed to impress upon the House the 
realities of working-class suffering, and their consciousness of 
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social inequality. During the debate on the corn and flour 
duties in 1902 Bell proclaimed: “I am one of those persons who 
have worked for twenty-two shillings a week, paid eight 
shillings of it for rent, and maintained a wife and family upon 
the balance, and I venture to suggest that is something which 
no Honourable Gentleman on the other side . . . has ever done.” 
Crooks averred that ‘“‘a good sound English engineer is as 
important to our well-being as any Oxford don can ever be’, 
while later he sounded the death knell of the parliamentary 
Latin tag, when he asked the pedagogic Premier for a transla- 
tion of in pari materia. Of many M.P.s Shackleton complained, 
“half a day’s pocket money to them was a week’s wages to 
hundreds of labourers. . . .”” But Hardie gave the outstanding 
demonstration of bitterness when, frustrated over his inability 
to raise the unemployment problem he referred to the Con- 
servatives as “‘well-fed beasts”. 

The independent labour members were especially anxious 
to improve the lot of all Government servants. During the war 
Hardie related the condition of the private soldier to his 
experience of the class situation concluding that: ““The officer’s 
view of what the Army feels, . . . is about as valuable as what 
the employer thinks of what the workman feels. . . .”” Quick to 
raise the grievances of the troops, he quoted a letter from 
three Welsh fusiliers who had been given biscuits dated 1870. 
Later he aired the wage and other discontents of dockyard and 
Post Office workers and women typists in the Civil Service. 
Will Crooks naturally undertook most of this work after he 
entered the House in 1903, protesting against the discharges 
of his constituents from Woolwich Arsenal and demanding to 
know on what grounds private manufacturers received Govern- 
ment contracts. He took the line that “if there was a national 
workshop it was the duty of the Government to keep it engaged 
before considering any outsiders”, and not only objected that 
the wages paid to Government workers were less than the 
equivalent rates in private industry, but also that the Govern- 
ment itself was not complying with the Fair Wages Resolution, 
passed by the House in 1891. 

In other industrial matters the members of the Labour 
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Group tended to be the spokesmen of their unions. Bell was so 
assiduous in his efforts on behalf of his railwaymen, that in the 
ten weeks ending on 21st January 1902 he made forty-one 
representations to ministers about excessive hours of work on 
the railways. In mining questions the L.R.C. members sup- 
ported the Miners’ Federation and their Eight Hours Bill, but 
when in 1905 a much modified measure was promoted, to 
limit to eight hours the permissible daily underground work for 
boys under eighteen, the Labour Group was divided. Both 
Henderson and Shackleton abstained, the former because of 
strong opposition among the Durham miners who were 
numerous among his constituents, the latter because of the 
hostility of a large section of his union to the limitation of child 
labour. Shackleton sporadically raised the question of ventila- 
tion in weaving sheds and joined with the cotton employers in 
demanding the abolition of the Indian import duties on 
Lancashire textile goods. In fiscal matters the Labour Group 
displayed their traditional Cobdenism. The export tax on coal 
and the budgetary impositions upon corn and tea were feared 
and attacked as the preliminaries to a large-scale tariff policy. 
Chamberlain was vigorously assailed, though the socialists 
made it clear that the capitalism was more an enemy than 
Protectionism. Direct taxation as a means of redistributing 
wealth was advocated in 1903 by Crooks who, wanting the 
money spent on Old Age Pensions, coveted the ten million 
pounds of which the Chancellor of the Exchequer unburdened 
the income-tax payers in that year’s Budget. The Govern- 
ment’s Licensing Bill of 1904 also earned the disapproval of 
this teetotaller, who objected to a measure which would 
encourage the tied at the expense of the free house. Crooks 
volunteered: “In a free house if the beer supplied by a brewer 
was flat it was returned; but the man in the tied house dared 
not send it back. He had to work it off on the public somehow, 
although the beer was so sharp as to give one the belly-ache to 
look at it.” 

The salient feature of the Group’s social policy was its 
publicizing of the problem of unemployment and destitution. 
This was a familiar mission for Hardie. In February, 1903 
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in an impassioned speech he delivered his diagnosis and cure 
for the affliction: ‘““The more wages are reduced the less there 
is to spend, and the less there is to spend the less demand there is 
for commodities, and the greater the number of people out of 
employment. . . . There can be no permanent increase in the 
work of the nation without a large addition to the quantity of 
land under cultivation . . . belonging as I do to the economic 
school of thought designated socialism, there can be. . . no 
final solution of the unemployed problem as long as production 
for profit continues to dominate our commercial system... .” 

The number of workless had begun to increase shortly 
after the end of the war in May, 1902. From then, with 
seasonal fluctuations, it rose until in December, 1904 nearly 
eight per cent. of the population were unemployed. During 
1905 it fell gradually to five per cent., but throughout the 
period it was about fifty per cent. higher than the average 
over the previous decade. The industries worst affected were 
coal mining and the iron and steel trades, especially ship- 
building and armaments. The worst areas were the North- 
east and London. 

This was an issue that involved the whole labour move- 
ment and numerous conferences were held, from which emerged 
a consensus of opinion that innovations should include the 
creation of a Ministry of Labour, the reorganization of 
industry and the instigation of public works policies, especially 
the promotion of farm colonies. Balfour had appeared very 
sceptical about the earlier reports of unemployment and later he 
seemed loath to countenance anything that smacked of state 
intervention, but the Government had at an early stage taken 
action in London where Walter Long, the President of the 
Local Government Board, had won the respect and co- 
operation of Crooks and George Lansbury of the Poplar 
Board of Guardians. Eventually on 18th April, 1905, the 
Government’s Unemployed Workmen Bill was introduced, 
evoking a very varied labour reaction. Burns opposed it, 
Crooks and Henderson supported it, as did Hardie and 
MacDonald with reservations, while some of the trade 
unionists remained very chary of the proposed Labour 
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Exchanges. This mixed reception, encouraged the Govern- 
ment to waver. Disorder shook the provinces and the Leicester 
unemployed marched on London. In these circumstances at 
the session’s eleventh hour Balfour allowed a modified bill to 
go through, which omitted the vital principle of providing 
work for the workless at the public expense. Hardie, bitterly 
disappointed, withdrew his opposition only out of deference 
to Crooks. 

Another reform with which the Labour Group was 
associated was one for the feeding of destitute school children. 
Crooks, who had suffered as a pauper child, first suggested this 
course to Parliament in 1904. A conference at the beginning of 
1905 passed a resolution urging the Labour members to 
initiate such a bill and in May, 1905 one introduced by 
Henderson would have given local authorities permissive 
powers to feed elementary school children ‘“‘unable by reason 
of lack of food to take full advantage of the education provided 
for them”. However, its career was confined to an abortive 
First Reading. 

In the legislative marathon of these years, the campaign 
to reverse the Taff Vale decision, the L.R.C. was unsuccessful. 
Bills were introduced, in 1903 by Shackleton, in 1904 by 
Mr. Paulton, Liberal M.P. for Bishop Auckland, and in 1905 
by Mr. Whittaker, Liberal M.P. for Spen Valley. Between 
the first and second bills the Government set up a Royal 
Commission which the unions boycotted. Simultaneously a 
change in the attitude of the Labour movement occurred, 
relating to a Clause 3 which in the 1903 bill was ruled out of 
order by the Speaker on technical grounds. By this clause as it 
was originally framed, trade unions were made suable for 
wrongful acts committed by their members, if these acts 
directly stemmed from union rules. This raised an angry 
outburst, because it was not a return to the status quo ante Taff 
Vale. Bell and the “Lib-Labs” conceded the point, and 
George Barnes, secretary of the engineers, came round to their 
position. With them Hardie and MacDonald were strenuously 
at variance, though the opposition was led by Ben Cooper of 
the Cigar Makers, who ultimately triumphed at the 1903 
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T.U.C., when his motion for a bill which would involve a 
return to the Law as it was accepted before 1901, was over- 
whelmingly carried. Clause 3 in the 1904 and 1905 bills 
embodied this decision. 

For these measures the Irish voted with enthusiasm, even 
leaving their Convention at Dublin to record their approval. 
No Liberals went into the “Noes” lobby, but among the 
seventeen Ministerialists who voted “Aye” in 1903, it is 
interesting to see the name of the young Winston Churchill 
who had been converted by a correspondence with Clynes, 
the secretary of the Oldham Trades Council and, no doubt, by 
the needs of his industrial constituency. In the last two years 
Balfour allowed a free vote, which on each occasion permitted 
the T.U.C. to make its vast weight felt in the lobbies. The bill, 
defeated by 20 in 1903, was passed by 39 in 1904 and 122 votes 
in 1905. The increase was a reflection of the approach of a 
general election, for the bill met with Conservative sniping in 
Committee, where Clause I, which defined picketing, was 
emasculated by an amendment inspired by the Employers’ 
Parliamentary Council. At this the Labour members swept 
out in a dudgeon. For them only the hustings remained. 

It would be wrong to ascribe organized labour’s greater 
vitality after 1903 to a sudden strengthening of the Labour 
Group. It is true that the latter expanded from two to five 
and that in consequence the infidelities of Bell were not so 
important, but its new lease of life was more probably the 
result of the obvious disintegration of the Ministry, especially 
after Chamberlain resigned in September, 1903. For the next 
two years all the forces of opposition, both inside and outside 
Parliament, were in full hue and cry after the Government. 
The L.R.C. was drawn into this pursuit and accordingly 
sometimes found it difficult to maintain its position of inde- 
pendence. It was still relations with the Liberals and the 
T.U.C. which agitated Hardie and MacDonald most, though 
the party was given even greater cohesion by the passage at the 
L.R.C. Conference in 1904 of a motion to make payment to the 
Parliamentary Fund a condition of affiliation. This was bound to 
make trade union candidatures more accountable to the L.R.C. 
4 








228 PARLIAMENTARY AFFAIRS 


In his Parliamentary Report to the I.L.P. Conference in 
1903, Hardie reluctantly admitted: “There is . . . a whole 
world of difference in the point of view of the member whose 
independence has been developed as a fighting item of the 
I.L.P. and the member who has accepted independence as an 
academic item of political belief.’ This conclusion well 
expresses Hardie’s dilemma at this time, when Crooks was 
showing every sign of retaining his links with London 
Progressivism and Shackleton was developing a characterist- 
ically trade union conception of “independence”, which 
envisaged a Labour Group as a party “independent of all 
political parties”, that is, a solid voting bloc on “‘labour 
questions”, but with a free vote in non-industrial matters. 
The terms which his union, the Friendly Society of Iron- 
founders, had laid down for its member were: “‘a free hand in 
general politics so long as he votes with the labour party on 
matters pertaining to the welfare of trade unions.”’ It was very 
much to Henderson’s satisfaction when the MacManus resolu- 
tion of 1903, which would have forced members of the Labour 
Group to accept the majority decision or resign, was annulled 
at the 1904 L.R.C. Conference. The repeal of this clause, which 
had never found favour with the L.R.C. Executive, was moved, 
significantly, by Shackleton. He dilated on the predicament of 
the trade union M.P. who was forced to choose between obey- 
ing the mandate of his union members against the majority 
decision of the Parliamentary Group and instanced the case of 
Henderson besides his own. In fact in their modes of thought, 
Henderson and Shackleton as prominent trade union officials 
whose parliamentary stipends came out of their union funds, 
approximated very much to the “‘Lib-Labs” and in the case of 
the latter this was inevitable after he became a member of the 
Parliamentary Committee in 1904. In that year he was in 
the powerful and sometimes uncomfortable position of being 
the only person on the committees of both the T.U.C. and the 


In these circumstances it was to be expected that 
the attitudes of Henderson and Shackleton towards both the 
T.U.C. and the Liberals should divert the L.R.C. from the 
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straight course of independence. Their transgressions differed 
little from those of Bell earlier; they found themselves opposing 
the Government on issues which aligned them with the 
Liberals, while their trade union connections instinctively 
prejudiced them in favour of the pressure-group tactics of 
throwing the trade union vote to by-election candidates, who 
were prepared to back the Trades Disputes Bill. Very often, of 
course, this again meant support for a Liberal. 

Co-operation with the Liberals was presaged by Chamber- 
lain’s campaign for Protection, which awoke all the slumbering 
Free Trade principles of British working-class leaders. But 
other Conservative iniquities of these years shocked the 
Liberal sensibilities of the L.R.C. trade unionists. For example 
at the end of March, 1904, we find Henderson, Crooks and 
Shackleton, who was now Chairman of the L.R.C., with 
Burns, Bell and some Radical M.P.s, addressing in Hyde Park 
70,000 people demonstrating against the use of Chinese labour 
in South Africa. Later in June, Shackleton and Henderson 
spoke on the platform of the Leicestershire Temperance Union 
against the Government’s Licensing Bill, advising the workers 
to support Philip Stanhope, the Liberal candidate, fighting a 
by-election at Market Harborough. This irregularity might 
well have met with only slight censure for there had been some 
demand from the workers in this constituency for Labour 
M.P.s to speak against the Conservative candidate, while 
Stanhope, who had withdrawn at Clitheroe in 1902 to allow 
Shackleton an unopposed return, was probably the L.R.C.’s 
most popular Radical. But when four days later, Henderson, 
Shackleton and Crooks, under the auspices of the Free Trade 
Union, appeared at Devonport Town Hall and attacked every 
aspect of the Government’s policy, delivering what were 
virtually Liberal speeches in support of J. W. Benn the Liberal 
candidate, they were marked out for arraignment. Coming as 
it did, in the middle of an attempt to discipline Bell, this 
episode nearly split the party. Glasier, the Chairman of the 
I.L-P., suggested that Shackleton and Henderson should be 
offered I.L.P. platforms at by-elections with the alternative of 
not appearing at all. The Labour Leader lamented: “Devonport 
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has put us back two or three years”, while MacDonald wrotea 
disquieting note to Hardie about the tendency to merge with 
the Liberals. The L.R.C. Executive eventually accepted their 
M.P.’s explanations, but passed a resolution that in future 
they themselves should indicate what action, if any, should be 
taken at by-elections. Henderson impenitently defended him- 
self accepting this resolution as an “abandonment of inaction 
hitherto adopted by the Committee”. He did not hesitate to 
express his views about future policy: “In our opinion some 
lead must be given to Labour electors in those constituencies 
where no direct Labour candidate is nominated . . . it is 
essential that the votes of Labour men and especially trade 
unionists should be cast by the advice of the committee . .. 
on the side of the candidate who is prepared to give us most 
in return. . . . Have not the Irish Nationalists demonstrated 
what may be done by the proper use of this weapon and have 
we not been urged repeatedly to follow their example.” This 
last argument was obviously meant to appeal to Hardie. 

During this period there had again been a frustrated 
attempt to form a Labour Group. On Parliament reassembling 
in February, 1904, all fourteen Labour representatives in the 
House attended a meeting, at which Burns, after offering to 
stand down in favour of Hardie, was elected chairman. Bell 
and Crooks were made Whips. But Burns resented the private 
meetings of the Independent Labour Group and shortly 
afterwards blocked with a wrecking amendment one of 
Shackleton’s motions, which was concerned with the wages of 
government workers. At the 1904 T.U.C. Shackleton gave his 
version of the quarrel to which Burns immediately responded 
in the Daily News reviling the L.R.C. as: “‘a clique of political 
tyros and economic fledgelings”, who excluded “from their 
petty councils wiser people than themselves”. The T.U.C. 
appreciated Shackleton’s more dignified bearing and triumph- 
antly advanced him to the top of the list of candidates elected 
to the Parliamentary Committee. 

It was in fact the common struggle for recognition of the 
legal status of trade unions which brought the industrial and 
political movements together. The I.L.P. had paid a tribute 
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to the energy and zeal of the T.U.C. Parliamentary Committee 
in its fight for the Trades Disputes Bill, but had pointed out that 
the £2,000 spent in that campaign would have been more 
effectively utilized in parliamentary candidatures. For its part 
the T.U.C. had learnt that lesson and was preparing to canvass 
candidates at the approaching election. Already at a by- 
election at Norwich it had given its endorsement to the candi- 
dates willing to support its programme. 

The excursion of the T.U.C. into constituency politics, 
however indirect, was bound to affect the L.R.C. But wise 
counsels prevailed. W. J. Davis of the Brassworkers, a promi- 
nent member of the T.U.C. Parliamentary Committee and 
Arthur Henderson between them worked out a modus vivendt. 
At the 1904 T.U.C. Davis successfully moved an amendment to 
Standing Orders, advising the Parliamentary Committee to 
support all labour candidatures provided that they were not 
opposed to the policies of the T.U.C. and that they were 
endorsed by the General Federation of Trade Unions, an 
organization which provided for the pooling of strike fund 
contributions, or by the L.R.C. The necessity for a com- 
promise now became apparent and was recognized in the 
Caxton Hall Concordat signed on 16th February, 1905, by the 
secretaries of the three labour bodies. In this compact it was 
stipulated that the candidates adopted by the L.R.C. should 
be supported by the other two committees. The L.R.C. would 
support candidates approved by the T.U.C. in so far as its 
constitution allowed, but members of the L.R.C. should not 
be considered disloyal for refusing to support “‘any labour 
candidates adopted on any party platform except that of 
Labour’’. The candidates of the two bodies should not oppose 
each other. The L.R.C. promised that it would make it quite 
clear to its members that in divisions where there was no 
L.R.C. nominee, they were not bound to abstain from political 
activity. Later in May the three committees set up a sub- 
committee to consider mutual problems. This in its turn 
initiated the Joint Board, a representative council of the three 
societies, meeting for the first time in November. 

The importance of the Concordat was that it allowed 
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Labour voters to support Liberal candidates where no Labour 
man was standing. The leadership as a whole had feared thatit 
would lose them the working-class Conservative vote. Now the 
L.R.C. could still assert its independence, while the Labour 
movement as a whole could throw its weight in favour of a 
Liberal majority which would bring in legislation to remedy 
the plight of the unions. 

A similar development was the meeting at the House of 
Commons on 15th February, 1905, ofall labour representatives, 
John Burns was elected as Chairman of this “group” and 
Messrs. Bell and Fenwick as Whips, an arrangement which did 
excellent work for the Trades Disputes Bill in the following 
month, Burns marshalling his men with all the adroitness of an 
experienced and skilful parliamentary tactician. Presumably 
the L.R.C. Group met to decide its policy before the meeting 
of the “general labour section” and in this way fulfilled the 
classical I.L.P. strategy of permeation, though as Hardie 
admitted it was “not without dangers’’. Later he was wistfully 
to confess: ‘‘My position as the only avowed Socialist in the 
group is not one of the pleasantest.” It was indeed ironical that 
the I.L.P. in its endeavour to capture the trade union move- 
ment for its policies, had been forced to make so many com- 
promises that its creation, the L.R.C., was now controlled by 
men like Shackleton and Henderson, who were so little different 
from the “‘Lib-Labs”; but it was even more ironical that such 
equanimity as Hardie and MacDonald retained in surveying 
these developments was due to a secret treaty which they had 
concluded with the official leadership of the Liberal Party. 
They lived for the General Election, which was not to dis 
appoint them. 

The Independent Labour Group of 1900-1905 can hardly 
be described as a success. Its independence was often in doubt 
while it was a failure as a group. Hardie continued his earlier 
parliamentary career of isolated expostulation, while his 
colleagues collaborated with the Radicals and the ‘‘Lib-Labs”. 
Their positive achievement was not great and what temporary 
triumphs they gained such as the passage of the Second Rea¢: 
ings of the Trades Disputes Bills, were largely attributable to 
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the exertions of the Trades Union Congress. In fact the L.R.C. 
was an ineffectual pressure group during these years, tactically 
inexperienced by comparison with the T.U.C., though in- 
extricably involved with that body through the trade-union 
practice of choosing prominent organizers as L.R.C. candidates. 
Therefore as yet it was too soon to expect the L.R.C. to acquire 
the features and functions of a parliamentary party. 

However, in one sense the Labour Group was a portent. 
In a common cause it associated such oddly contrasting 
working men as Hardie and Crooks, “a poor man from 
Scott . . . and a poor man from Dickens’’,! a clash of dignity 
and exuberance, blending grotesquely the accents of the West 
of Scotland and the East End of London; while in the person 
of the gigantic and gentle Shackleton it brought the warm 
Lancashire dialect of Rossendale to embellish the “Geordie”’ 
of the compact and respectably bowler-hatted Henderson. 
Local plebeian colour had arrived to reanimate the mono- 
tonous canvas of British parliamentary life. Henceforward the 
House of Commons was to be disturbed increasingly by the 
outlandish, uncouth cadences of industrial Britain, which were 
to discord strangely with the flat, cultured tones of the Public 
Schools. The marshalling of these polyglot reinforcements to 
the vernacular, for the first time in one endeavour, fore- 
shadowed the ebbing of provincial separatisms and the up- 
surge of a national working-class movement. 


[Concluded 


1G. K. Chesterton, Charles Dickens (1906) p. 250. 
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EXPRESSIONS IN PARLIAMENT, 1955 


(Reproduced from The Table, the Journal of the Society of 
Clerks-at-the- Table in Commonwealth Parliaments, by kind 
permission of the Editors.) 


HE following is a list of examples occurring in 1955 of 
expressions which have been allowed and disallowed in 


debate. Expressions in languages other than English are 
translated where this may be succinctly done; in other instances 
the vernacular expression is shown, with a translation 
appended. The Editors have excluded a number of instances 
submitted to them where an expression has been disallowed, 
not because it is intrinsically objectionable, but because of its 
implications. Unless any other explanation is offered, the ex- 
pressions used refer to Members or Members’ speeches. 


Allowed 

**Adi Sakkai”’ (“‘Well done!’’—ironical). (24 Madras L.A. 
Deb., 76.) 

“‘Bogus”’ (of the accounts of a Housing Board). (29 Bombay 
L.A. Deb., 1457.) 

“Cheap Parliamentary trick’’. (97 Can. Com. Hans., 5633.) 

“Contempt of Parliament, a repetition of his”. (97 Can. Com. 
‘Hans., 6184.) 

“False and misleading statements”. (97 Can. Com. Hans., 
6638-40.) 

“Highly turbulent”. (24 Madras L.A. Deb., 994.) 

“Nonsensical” ruled in Order when applied to sentiments 
expressed. (W. Bengal L.C. Proc., 2nd March, 1955.) 

“Stooge of the newspapers”. (87 Union Assem. Hans., 1979.) 


Disallowed 


“‘Ananias, in the same boat as’’. (1955 Queensland Hans., 853.) 
“babbling tongues”. (India L.S. Deb., 30th August, Part II.) 
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“Baroona blatherskite”. (1955 Queensland Hans., 625.) 
“behaved like a ratbag and a fool”. (1955 Queensland Hans., 
1376.) 

“betrayed”. (1955 S. Aust. Hans., 429.) 

“blackmailers”’. (India L.S. Deb., 7th December, Part II.) 
“bonsella” (pourboire). (37 S. Rhod. Hans., 572.) 

“bribed”. (21 Bihar L.A. Deb., 80.) 

“bunch on the other side’’. (89 Union Assem. Hans., 8026.) 
“chancing their arm”. (37 S. Rhod. Hans., 535.) 

“chatter”. (161 U.P.L.A. Proc., Part 5, p. 391.) 
“class-room regulated by a stern schoolmaster” (of the House 
and the Chair). (India L.S. Deb., 30th August, Part IT.) 
“co-existence”. (India L.S. Deb., 26th July, Part I, S.Q. No. 
64.) 

“complete variance with the truth”. (89 Union Assem. Hans., 
8281.) 

“coward”, “cowardly”. (538 Com. Hans., 2138; 97 Can. Com. 
Hans., 4393-) 

“crocodile tears”. (162 U.P.L.A. Proc., Part 4.) 

“cur”. (1954-55 Trinidad Hans., 1601.) 

“damn”, “damnable”, “damnedest”. (1954-55 Trinidad 
Hans., 304, 1688.) 

“deceitful”. (152 U.P.L.A. Proc., Part 4, p. 339.) 

“did not have the courage to tell the truth”. (89 Union 
Assem. Hans., 6280.) 

“dishonest”, ‘“‘dishonestly”. (537 Com. Hans., 877; 1955 
Queensland Hans., 556.) 

“distorted statement”. (89 Union Assem. Hans., 6513.) 

“drunkards, we don’t want to hand over the State to the’’. 
(14 Bihar L.A. Deb., 29th September.) 

“embezzlement”. (156 U.P.L.A. Proc., Part 1, p. 33.) 

“faked”. (15 Bihar L.A. Deb., p. 46.) 

“falsehoods”. (10 Bihar L.A. Deb., p. 45.) 

“flog some goods”. (37 S. Rhod. Hans., 550.) 

“gestapo”’. (Fed. Malaya Hans., 3rd December, 336.) 

“half truths, greatest exponent of”. (1955 S. Aust. Hans., 
1240.) 

“hoodwink”. (21 Bihar L.A., Deb., p. 59.) 
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“hypocrisy”, “hypocritical”. (88 Union Assem. Hans., 3286; 
1954-55 Jrinidad Hans., 687.) 

“T should like you, Mr. Speaker, to advise the House why, 
when you are in the Chair, you do not wear a helmet and 
look like Ned Kelly as well as act like him’’. (1955 Queens- 
land Hans., 218.) 

“irrelevant talk”. (163 U.P.L.A. Proc., Part I.) 

“Kangaroo Court” (referring to a Standing Committee). 
(97 Can. Com. Hans., 6821.) 

“‘liar’’, “lie”. (537 Com. Hans., 165; 1955 Queensland Hans., 
152, 499, 633, 677, 1389; 20 Madras L.A. Deb., 239; 161 
U.P.L.A. Proc., Part 2, p. 118.) 

“low minded thing such as you”’. (1955 Queensland Hans., 106.) 

“low standard”. (160 U.P.L.A. Proc., Part 3, p. 248.) 

“mango diplomacy”. (India L.S. Deb., 16th December, 
Part 1,8.Q., No. 1826.) 

“‘manipulation of figures”. (33 Bihar L.C. Deb., 126.) 

“‘Member was out at the bar”. (1955 Queensland Hans., 633.) 

“mimicking Molotov’”’. (1955 Queensland Hans., 1378.) 

“nonsense’’. (India L.S. Deb., 26th August and 23rd Decem- 
ber, Part II; 1954-55 Trinidad Hans., 633, 1074.) 

“nosey parker’’. (546 Com. Hans., 186.) 

“notorious Member’’. (87 Union Assem. Hans., 547.) 

“obeah”’. (1954-55 Trinidad Hans., 392.) 

“offer their wives and daughters as a bribe’’. (148 U.P.L.A. 
Proc., Part 3, p. 190-1.) 

“‘patriotic sense, if he has any”. (India L.S. Deb., 29th March, 
Part II.) 

*‘plot or contrivance to kill the bill’’. (7 Bihar L.A. Deb., 32.) 

“prostitutes, a State governed by”. (Vindhya Pradesh Deb., 
28th November.) 

“puppets”. (14 Bihar L.A. Deb., 47.) 

“quack”. (W. Bengal L.C. Proc., 18th August.) 

“ranting ratbag’’. (1955 Queensland Hans., 701.) 

“ratted”’. (547 Com. Hans., 1092.) 

“rigged, this House has been”’. (1955 Queensland Hans., 218.) 

“rogue and scoundrel”. (India L.S. Deb., 8th September, 

Part I, S.Q., No. 1576.) 
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“rowdies”. (28 Madras L.A. Deb., 433.) 

“Satans in the Assembly”. (W. Bengal L.A. Proc., 1oth 
October.) 

“selling pups”. (37 S. Rhod. Hans., 468.) 

“silly”. (1954-55 Trinidad Hans., 1406.) 

“smart alecs”. (1955 Queensland Hans., 981.) 

“spineless skunks” (applied to Supreme Court Judges). 
(1955 Queensland Hans., 510.) 

“talking with tongues in their cheeks”. (97 Can. Com. Hans., 
5799-) 

“trick motion”. (97 Can. Com. Hans., 4660.) 

“tried to conceal the truth or spoke a lie”. (160 U.P.L.A., 
Proc., Part 4, p. 342.) 

“untouchable”. (148 U.P.L.A. Proc., Part 2, p. 118.) 

“untruth, deliberate”. (1955 S. Aust. Hans., 128, 1405; 1954- 
55 Trinidad Hans., 668.) 

“washerman’s dog” (in relation to students). (Vindhya 
Pradesh Deb., 3rd March.) 
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BOOK REVIEWS 


The Hungry Heart. John Cockburn. Jarrolds (London) Ltd., 
286 pp. 18s. net. 

Keir Hardie. Emrys Hughes. George Allen & Unwin Ltd., 
248 pp. 15s. net. 


The Hungry Heart, described as ““A Romantic Biography of 
James Keir Hardie’, which it undoubtedly is, adds much to 
the understanding of this remarkable personality, one of the 
most striking figures making an impact upon the life of Britain 
and, indeed, the world during the last hundred years. Although 
worthy of the description ‘‘romantic” because of the attractive 
way in which the subject is presented, this is no romance of the 
novelist or fiction writer, but a well told, vivid story of real life 
with a veritable hero of lowly origin who accomplished miracles 
of achievement in his own day, and laid foundations upon 
which we may build. 

Throughout the book Keir Hardie’s vision is ever before the 
reader and the inspiration of it is clear. Hatred of injustice and 
of false values, hatred of war, spurred him to prodigious efforts 
and he sacrificed himself for love of his fellow-men. His keen 
desire was that they should combine effectively to secure their 
rights and right the wrongs from which they suffered. And there 
was nothing narrow or insular about his vision. It was world- 
wide. 

But always there was the call of his own fireside with his 
family. He had little time for the joys of domestic life, but the 
picture drawn of his winsome, understanding wife is a feature 
of the narrative. Personal references to friends—and others— 
abound, and the book contains many valuable photographs of 
notable personalities. It is beautifully produced and well worth 
having for reading and for reference. 

Keir Hardie is a book that is a “must” for a place on the 
bookshelves of every enquirer about the Labour party, a book 
which shows what can be accomplished by a sincere man 
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dedicated to the service of his fellows, without a trace of vanity 
or self-seeking, but with a dynamic ambition to achieve nothing 
less than the emancipation of his country, as he saw it, from the 
thraldom of exploitation and consequent poverty. He had 
experience from his earliest days of the tyranny exercised by the 
exploiter, and how this stunted the bodies and denied the minds 
of his contemporaries what they required for their fullest 
development physically, mentally and spiritually. Small 
wonder that from an early age he was a rebel and a practical 
reformer with a passion for social justice. Inspired by such an 
urge it was inevitable that he would make his presence felt, and 
although he had almost no education of an orthodox kind, he 
was obviously endowed with exceptional intelligence and 
became a brilliant student in the university of daily life where, 
his wits sharpened by experience of poverty and hardship, he 
may be said to have graduated with distinction. 

In taking responsibility for this exceedingly interesting and 
instructive biography, his son-in-law, to some extent, puts him- 
self in the position of editor as well as author, and quotations 
from Keir Hardie’s own speeches and writings are used 
effectively to tell the authentic story of his herculean labours. 
The whole narrative is here and it makes a fascinating and 
informative tale. MATHERS 


Civil Service or Bureaucracy. E. N. Gladden. Staples. 
224 pp. 21s. net. 

In the first two-thirds of this book Mr. Gladden gives, with 
the competence which those who are familiar with his other 
studies of civil service and public administration subjects would 
expect, a descriptive account of the British civil service to-day 
as he sees it after “‘a life-time’s experience as an official”. Here 
he deals with such topics as the meaning of the civil service and 
the development of its modern pattern as shown by the succes- 
sion of royal commissions and select committees. He describes 
and analyses also the system of recruiting, promoting, and 
fitting the official to his job, the conditions and grading of the 
service, the methods of its control, Whitleyism within it, and 
the professional standards which have grown up. It might be 


Peer TT eT TTT ay, 
Sisriifiiiim=e 


fa efi Sti fit 


£i22 


ffi f aff 


é 


aid 





~ 





240 PARLIAMENTARY AFFAIRS 


thought that this ground had been sufficiently covered before. 
But Mr. Gladden manages to give a certain freshness to it 
because of the sincerity of his conviction that ‘we have reached 
a moment of crisis at which complacent acceptance of past 
successes and virtues, as an excuse to continue on similar lines 
with the least possible change, may well lead us to irrevocable 
decline”. Particularly is he critical of the oligarchical position 
of the administrative grade as imposing a self-perpetuating 
class pattern upon the structure of the service. And he is surely 
right in arguing that although as many as half its present 
members have been promoted from other grades, there is such 
a marked tendency for promoting only the official who accepts 
the pattern and thus makes himself persona grata, that this 
development has little effect on the oligarchical characteristics 
of the structure. 

It is no secret that the Civil Service Commission is finding 
increasing difficulty in attracting recruits of the requisite 
quality at all levels, and is indeed having to leave a consider- 
able number of vacancies unfilled. A table of Mr. Gladden’s 
reveals that while in a five-year period before the last war more 
than three-quarters of those recruited to the administrative 
class came with first-class honours degrees, that proportion had 
in 1949-54 dropped to under a half in a slightly larger number 
of appointments. This is the case although the much larger 
body of graduates from the newer universities have only in- 
creased their percentage of the total intake from 15 to 25, with 
Oxford and Cambridge together dropping from 85 to 75. A 
time of the difficulties of which such facts are indicative is 
hardly one in which to worsen conditions in the service; but 
this seems to have been the effect of the precipitate adoption 
of the Priestley Commission’s recommendations. We may 
indeed agree with Mr. Gladden’s characterizing of that body’s 
findings as “ephemeral”. 

There is much more with which we can agree—the declin- 
ing literacy of the service, its growing administrative com- 
plexity, the bad effect of public ignorance on its morale, 
although this last can be exaggerated if we forget either the 
praise continually given to it by those best able to judge, or 
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the fact that officialdom has always been a popular target. 
In the second part of his study, which he calls “Discussion” 
Mr. Gladden is really dealing with questions of remedy and 
reform. Again there is much to welcome. For example, his case 
for much greater attention to post-entry training, especially of 
the establishment officers, and his support for the Select Com- 
mittee on National Expenditure’s proposal for strengthening 
the organization dealing with machinery of government affairs. 
On the other hand, his enthusiasm for ending the administra- 
tive class prevents him from giving adequate consideration to 
possible methods of mending it. This is a pity when the 
broadening of educational opportunity, as well as of social 
studies, is improving the sources from which it can be drawn, 
and when a more scientific approach to public administration 
is providing substitutes for rule of thumb, and for the mysteries 
of mumbo-jumbo, to both of which it is sometimes accused of 
resorting. H. R. G. GREAVES. 


Federalism and Constitutional Change. William S. 
Livingston. Oxford, at the Clarendon Press. London: 
Cumberlege. 380 pp. 42s. net. 

The subject chosen by Professor Livingston (of the Univer- 
sity of Texas) is an interesting subject, and his book is a 
distinguished book. But whether his book is about the subject 
is another matter. In either event, it should receive a warm 
welcome in this country. 

After his well-argued introduction, Dr. Livingston boldly 
starts with Canada, the most difficult to classify of all con- 
federations, and devotes to it one third of the whole book. Here 
his preoccupation is with the capriciousness of principle shown 
in successive amendments to the British North America Acts, 
Canada’s constitution. The new situation created by the British 
North America (No. 2) Act of 1949 is discussed at length: which 
of us (not being regular readers of Canadian learned periodicals) 
had reflected that this Act may have unintentionally conferred a 
special status upon the rights and privileges secured to 
Newfoundland? Or that Canadian amendments to the Acts 
may now be subject to judicial review in Canadian Courts? 
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This part of the book, which concerns the structure of the 
Commonwealth and the work of our own Parliament, should 
be of rather wide interest in this country. 

Professor Livingston next deals with Australia, but here his 
line of approach is different, being concerned with “‘referenda”, 
political parties, the conflicts between the two Houses, and the 
suchlike. There is also an essay on the United States, arguing, 
in an interesting manner, certain minor points concerning the 
formal process of revision. And since this is a work on federal- 
ism, there must also be a section on Switzerland. In the Biblio- 
graphy (which is a full one, in the American style) we are 
enjoined to read the very bulky volumes of Precedents in 
Administrative Law for the years 1903-27, and we must pre- 
sume our writer has himself done so. But he has not anywhere 
relied upon them; indeed, the whole section on Switzerland, 
though accurate, is misleading. 

There is also a “mixed bag” section which includes, one is 
very pleased indeed to see, a chapter on the United Kingdom 
of Great Britain and Northern Ireland, and one on New 
Zealand. 

What of the book as a book? One weakness is its extreme 
tentativeness: “These questions are broad and doubtless the 
available data furnish a basis for only a tentative answer. But 
it is hoped that a method of approaching an answer may at 
least be suggested”. With this encouragement we are let loose 
upon the data. But the data are all on different subjects, not 
exactly comparable, so that although we are better informed 
at the end, we still have not much clarified the question, let 
alone the answer—and the conclusion seems to be partly based 
on material which is not presented in the body of the work. 
Another difficulty arises out of the incompatibility of his very 
broad sociological concept of constitutional change and of 
federalism (“every country may contain elements that are 
federal”) with the extremely narrow lens, the formal amend- 
ment of the constitutional document itself, that is chosen to 
examine it. 

Nevertheless, though no continuous argument marches 
through the book to a triumphant conclusion at the end, the 
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whole work is of interest, and the long section on Canada is of 
quite unusual interest for the British reader. 
C. J. Hucues. 


The Rise of the Pelhams. By John B. Owen. Methuen. 


357 PP. 30s. net. 

Dr. Owen has written a most enjoyable book on one of the 
forgotten periods of English political history, the 1740s. 
Inevitably it is the highly successful or unsuccessful individuals 
who stand out in the pattern of historical memories. Walpole 
and Pitt are there but what happened in between? This book 
helps to provide the answer. 

The author, by carefully examining the biographies of the 
members of Parliament 1740-1747, recreates this Parliament 
and traces the fall of Walpole and the rise of the Pelham 
Administration. The exciting quality of this book is the way in 
which Dr. Owen gets right down to analysis of the Commons 
and in so doing makes it difficult for future writers to speak 
hazily of Whig and Tory, of Placemen and Influence. One of 
the few generalizations which the author allows himself— 
after discussing the local authority of the Tory and of their 
non-professional attitude to politics—is that: “Tories were 
born not made”’. 

Two points are made very clear by this book. Firstly the 
independent member was a very important influence because 
of his uncommitted vote. Party Whips appealed for votes, they 
did not order them to be cast, and at the end, Walpole was 
more afraid of abstentions on his own side than of his friends 
crossing to the other side of the House. Because of this 
uncertainty the black and white quality suggested by labels 
like Whig and Tory, etc., are quite misleading. It is a pity that 
Dr. Owen has only a few division lists for this period which he 
could examine but his reasoning from these is convincing. 
These Independents had little interest in office and thus con- 
tributed to stability or at least to a sense of political continuity. 
Just a few years before the period which this book covers 
Voltaire had written: ‘““There is in London a Senate, some of 
the members whereof are accused (doubtless very unjustly), of 
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selling their voices on certain occasions”. Dr. Owen does not 
refute Voltaire’s guarded statement. He analyses and indeed 
illustrates it from division lists. 

The second point emphasized is the place of the King in 
the working of the Constitution, a subject of current interest in 
view of the recent political changes. Voltaire had generalized 
about the “harmony between King, Lords and Commons”. 
In this book a detailed examination reveals the Court gradually 
aajusting the political situation by approaching small groups 
and attaching them to the Administration so that a comfort- 
able but not too comfortable majority was maintained. It was 
a highly skilled system calling for wariness and “contacts”. 
Having been wooed from the Opposition, to cross the floor of 
the House was not so shocking as it is today and did not result 
necessarily in political ostracism. There was always a state of 
flux. 

All this Dr. Owen shows in the most fascinating detail as he 
narrates the history of the Parliament of the 1740s. To com- 
plete a very useful book there is an alphabetical list of many of 
the members who sat in the 1740-1747 Parliament together 
with brief biographical notes. This reveals that Mr Speaker 
might have had to cope with no less than three Mr. Pitts in 
the chamber at the same time. 


The Chatham Administration 1766-1768. John Brooke. 
Macmillan & Co. Ltd. 400 pp. 36s. 

**England in the Age of the American Revolution” is a great 
project of historical scholarship which it is to be hoped will be 
completed under the paternal eye of Professor Sir Lewis 
Namier. Sir Lewis’s standards are high and Mr. Brooke’s 
volume The Chatham Administration, the first of the series to 
appear, will please the most exacting. All this work is related to 
the forthcoming History of Parliament which ensures that the 
latest biographical material on members of Parliament for the 
period is available to an historian. Mr. Brooke has made good 
use of this knowledge when writing of an age when, more than 
today, politics were a matter of personalities. 

The Chatham Administration was one of the unexpected 
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failures of our political history. After years ofinstability between 
1760 and 1766 Chatham, previously a disintegrating force, was 
asked to form an Administration. In effect the boy who was 
the greatest nuisance was appointed headboy, an old and often 
successful gambit. However, when Chatham was given the 
responsibility he failed. Looking below the surface we can see 
that he was unsuccessful in two distinct ways. 

He failed firstly for political or rather constitutional reasons. 


| For his influence to be felt within the Lower House Chatham 


had to rely on the Minister in the House of Commons and 
neither Henry Conway nor the Chancellor Charles Townsend 
succeeded in putting his measures through the Commons. 
Chatham himself seldom appeared at Court or indeed in 


' Parliament so that he lost his political grip. 


Chatham’s failure was also linked with his mental upset. 
Mr. Brooke does not attempt to elucidate this fully but writes: 
“The biographer of Chatham must account for this and relate 
it to his previous history. I have not attempted to do so in this 
book: it would involve a technique which I do not command”’. 
At its face value this sentence suggests that the author is weak 
as a biographer. This is not true however and many of the 
mid-eighteenth century politicians who were tough, ruddy 
faced, astute men, as portraits confirm, are to be found among 
the pages of this book. Indeed much of Mr. Brooke’s most 
relaxed and richest writing is part biographical. 

To the general reader and the professional historian this 
is a very interesting piece of work even if occasionally it may 
appear to be loaded with detail. But to the specialist student of 
this period there is the added importance of the references to 
the sources which have been used. Mr. Brooke’s footnotes are 
a lesson in historical scholarship and nearly always refer direct 
to a primary source and there is no attempt to “blow up” the 
bibliographical importance of the book by including a long 
list of standard secondary sources. It may be trite but it is 
certainly true, that no one now dare write a word about the 
political history of this period unless he has carefully examined 
Mr. Brooke’s work. 

Chatham lived for a decade after he resigned and they must 
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have been sad years. Politics is a cut and thrust career and, as 
recent history has shown, to resign senior office when the job 
is not yet completed is to become an isolated and possibly 
tragic figure. . 

D. J. T. ENGLEFIELD. 


Lugard: The Years of Adventure 1858-1898. Margery 
Perham. Collins. 750 pp. 42s. net. 


As the twentieth century moves into its sixth decade, the 
institution of parliamentary government is being subjected to 
a test of the utmost significance for the future of mankind. At 
the beginning of 1957, Ghana (the Gold Coast) achieved com- 
plete independence; Nigeria is moving rapidly in the same 
direction; whilst in central Africa the experiment of building 
up a multi-racial society has for its foundation the institution 
of parliamentary government. Moreover, throughout the great 
territories of Ghana, Nigeria, Kenya, Tanganyika, and the 
Rhodesian Federation, the particular form of parliamentary 
government which has been selected as the chosen instrument 
is based on the practice at Westminster. 

Why Westminster and not Washington as the source of 
Parliamentary wisdom, and what are the prospects from the 
point of view of Moscow? 

These are questions which go to the root of things and 
some of the answers are to be found—as elsewhere—in the 
history of past events. A study of the influence of the Norman 
or Tudor monarchs on the development of parliamentary 
institution in Britain is a necessary exercise in the understand- 
ing of why Parliament at Westminster is what it is. The 
African Parliaments present and future in the territories men- 
tioned above also have their historical origins. There are three 
extraordinary features in this story: 

First, the astonishing pace of development from tribal life 
to Parliamentary elections; secondly, the extent to which a 
handful of men made decisive contributions to the revolution 
in African Society which is now in full swing, but had not 
started sixty years ago, and thirdly, the fact that both Lugard 
and the Africans would have been vastly astonished and 
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perplexed had someone told them that within half a century 
the most important consequence of the contact between 
Lugard and the Africans was to be political and parliamentary 
problems. 

Apart from a superficial contact with the West Coast of 
Africa by Europeans interested in the slave traffic, and by a 
deeper penetration of the Arabs on the East Coast and into 
Central Africa for the same purpose, vast areas of Africa were 
terra incognita to the West; as recently as the 1890s when the 
scramble for Africa began between Great Britain, France, 
Germany, and other powers. 

In Britain, Government was at first indifferent to the 
future of West and Central Africa, and the flag was carried 
forward by trading companies, vaguely supported from White- 
hall, whose representatives on the spot combined the functions 
of explorers, administrators, diplomats, soldiers, and doctors. 
Each nation produced some remarkable personality, usually 
tough resolute men whose behaviour towards the local inhabi- 
tants was often open to criticism, even after all allowance had 
been made for the incredible difficulties of all kinds they were 
attempting (usually with ludicrously inadequate forces) to 
overcome. One of the most famous of these pioneers was the 
late Lord Lugard, and Miss Perham who knew him well for 
seventeen years, and is herself an authority of international 
standing on African affairs, has now published the first of two 
volumes of the authoritative biography of Lugard’s remarkable 
life. It covers the period of his life from 1858 to 1898. From 
1886 to 1898 Lugard, after an early adventure in what is now 
Nyasaland, was responsible, practically single-handed, for 
bringing Uganda under the protection of the British Crown. 
This done, Lugard found himself on the West Coast of Africa 
laying the foundation for the British colonization of Nigeria. 
Although in these early exploits, the abolition of the slave 
trade in East and Central Africa was the moral incentive 
behind much of Lugard’s work, the broad purpose of his opera- 
tions were commercial cum Empire building; it was the rivalry 
of foreign powers which gradually transformed the scramble 
for Africa into a political struggle for colonies. Miss Perham 
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writes (p. 545): “To him (Lugard) the question as to whether 
the Africans had the same interest in being annexed as Britain 
had in annexing them could not be seriously formulated”, It 
was clear to men like Lugard, Rhodes, and Chamberlain that 
some one was going to annex Africans and they had no doubt 
that in this event the British were the most suitable annexers, 
The success or failure of the development of democratic 
political institutions in Africa will, in fact, prove whether they 
were right or wrong. 

We must await the second volume to read how Lugard, the 
pioneer, became Lugard the great colonial governor. Mean- 
while, the importance of Volume I to a student of parliamen- 
tary affairs is this: It shows us through Lugard’s eyes, and 
from the evidence of his copious diaries and correspondence, 
what Africa was like when Western man arrived on the scene 
only sixty years ago with his new ideas—amongst which the 
notion that the Africans would or could ever rule themselves 
was not conspicuous. This book also tells us, with all the 
excitements of a thriller, what happened in the early relation- 
ship between black and white. It is as if we were reading a 
first-hand account of a Norman Conquest which took place 
in our father’s time. 

Amongst the great pioneers in the African scene Lugard’s 
record is singularly free from what are to-day concluded to be 
the evils of Imperialism. He was a stickler for justice, a 
humanitarian, though strict disciplinarian, an earnest Chris- 
tian, and quite devoid of racial prejudice. 

In October, 1956, the Hansard Society for Parliamentary 
Government established an African Section in order to be of 
service particularly to West Africans who may wish to inform 
themselves about the British form of parliamentary govern- 
ment. Of this development it is not fanciful to write “In the 
beginning there was Lugard . . .”. 

Not only is Miss Perham’s classic essential to the under 
standing by Europeans of everything which has preceded the 
present political problems in Africa, but it is perhaps more 
important as required reading by African politicians. They 
may find in this book some evidence in support of their criti- 
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cisms of British imperialism, but they will find a great deal 
more, of which they will find it hard not to approve, and the 
reflection may come into their minds that, but for Lugard and 
his like, they would not be where they are, leading their 
peoples up the long and hard path of parliamentary govern- 
ment. The African politicians may also reflect that though 
Lugard was non-African, there is much to be learnt in the 
treatment by Africans of Africans from his methods, his prin- 
ciples, his ideals, and his living sense of public duty. 
STEPHEN Kinc-HALL. 


Japanese People and Politics. Chitoshi Yanaga. John 
Wiley & Sons, Inc., New York and Chapman & Hall, 
Ltd, London, 1956. 408 pp. 60s. net. 

One of the notable gaps in my bookshelf is a good and 
up-to-date account of contemporary Japan. What is needed is 
a comprehensive portrait bringing within the bounds of one 
volume something like the survey of Japanese history that Sir 
George Sansom gave us in his valuable Short Cultural History 
(published in 1931), combined with Crocker’s Japanese 
Population Problem (1931), and, say, Nitobe’s Japanese Traits and 
Foreign Influences (1927). None of these can ever be out of date; 
and yet they would gain by being brought up to date in the 
light of all Japan’s varied experiences since 1939. Moreover, 
the volume now needed would come best from a foreigner with 
a penetrating but sympathetic eye, who could tell us how far 
Japan has moved forward into her own form of modernity and 
how far historic Japan—one could almost say “prehistoric 
Japan”—has reclaimed the helm in this sixth decade of the 
twentieth century. Is she still what Lowes Dickinson called her 
more than a generation ago, “Greece without the intellect’? 
And what has she gained or lost since she entered the circle of 
the Great Powers more than half-a-century ago when she made 
her alliance with Great Britain ? 

When I opened Professor Yanaga’s book, I guessed that I 
might find the answer in his pages. The Professor is bi-lingual ; 
and his American publishers claim that his “‘bi-cultural back- 
ground is a unique asset for this work”. He is Professor of 
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Political Science and Director of Post-Graduate Studies on 
East Asia at Yale; he has been employed on special duty by 
the Office of War Information and by the State Department, 
having spent the four years of the first World War in Japan, 
with several visits to the Far East since then. He has sought his 
evidence (as a rule) in the right sources: he has taken pains to 
pursue cross-references where some statement or other appeared 
to demand corroboration; and he has, in general, adopted the 
proper perspective. Yet, the result is not what it might have 
been: not what it ought to have been. The reader will find here 
little, or nothing, about Saionji, nothing whatever of Makino, 
one perfunctory reference to Bushido; while the emotional and 
artistic background of modern Japan is hardly sketched at all. 
We do not demand any large place for such things as the Noh 
plays, or the Tea Ceremony, or the place that Kyoto holds in 
Japanese history and memory; but a book that ignores them 
cannot be a faithful guide. Mr. Yanaga is, in a sense, part 
Japanese and part American; and the clue to the inadequate 
character of this book may be found in the fact that he is not 
quite Japanese enough, yet not quite foreign enough to gauge 
his task aright. 

A. F. WHYTE. 
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The inclusion of a book in this list does not preclude its review 
in a future issue of Parliamentary Affairs. Any of the books in the 
list or reviewed in the preceding pages can be ordered through the Society. 


Political Change in African Society. Tshekedi Khama. 
The African Bureau. 16 pp. ts. 6d. 

Understanding Minority Groups. Edited by Joseph B. 
Gittler. Chapman & Hall. 139 pp. 26s. 

Freie Gewerkschaften, Sozialdemokratie und Staat. 
Heinz Josef Varain. Kommission fiir Geschichte des 
Parlamentarismus und der politischen Parteien. 206 pp. 

Law and Orders. Sir Carleton Kemp Allen. Stevens & Sons 
Ltd. 482 pp. 2 gns. 

Reports on the Indian General Elections 1951-52. Edited 
by S. V. Kogekar and Richard L. Park. Popular Book 
Depot, Bombay. 322 pp. 


NOTE 


Parliamentary Affairs publishes articles on the subject of the 
institution of parliamentary democracy. Publication of an 
article in Parliamentary Affairs does not commit the Society 
to the support of any opinions in the article. Contributions 
to this quarterly should be typed and sent with stamped 
and addressed envelope to the Editor, Parliamentary Affairs, 
39 Millbank, London, S.W.1. 
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SYSTEM AND HOW IT WORKS 
by 
DAVID CUSHMAN COYLE 


3/6 (plus postage 6d per copy) 
(Crown 8vo, 152 pp. Index, cloth bound cover, dust jacket.) 


This is the latest addition to the Society’s series of publications on parlia- 
mentary government. Through the generosity of a benefactor it is pessible 
for us to offer this book at a greatly reduced price. Special price to schools 
purchasing direct from the Society is 2s. 6d. plus postage. 

Publication date is June goth and orders are now being taken. 


(Copyright restrictions prevent us from accepting orders from outside the UK.) 
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